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PREFACE


This Manual has been prepared on INTOSAI/ ASOSAI pattern for the guidance of the officers and staff entrusted with the audit of Electricity Duty Receipts and Refunds. In this Manual, the relevant provisions of the law and the procedure for assessment and collection of Electricity Duty have been set out. In the course of audit reference has to be made to the Act or the rules framed there under, such a reference should be made to the Sections of the said Acts and Rules framed there under. 

2). The instructions contained in this Manual are supplementary to those laid down in the 

     various Acts and Rules according to which audit should be conducted and they do not      over ride the provisions of the latter. This Manual should not be quoted as authority in any correspondence outside this office.

3).  The material contained in this Manual would require constant modifications in the light of further experience gained in the course of audit and instructions issued by the Central/ State government.

4).   The Receipt Audit Wing (State) will be responsible for keeping the manual up to date by issuing correction slip at regular intervals.

5).  Any errors and omissions which may be detected in the manual and any useful suggestions for its improvement may be brought to the notice of the Accountant General.  

RANCHI. 






   Accountant General 

Dated the 






JHARKHAND, Ranchi 
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CHAPTER-I

INTRODUCTION

1.1
Section 16 of the Comptroller and Auditor General (Duties, Power and conditions of services) Act, 1971 has provided for audit by the Comptroller and Auditor General, of all receipts which are payable into the consolidated fund of the Union & of each State and each Union Territory having a legislative Assembly .Accordingly audit of the Electricity Duty which is collected under the acts of the State Legislature was undertaken with effect from 01.04.1973.

1.2
The audit of the Electricity Duty receipts and refunds like other receipts is regulated by the general principles governing the audit of receipts as laid down in Chapter 4 of Section II of the Comptroller and Auditor General’s Manual of Standing Orders (Technical ) Vol-I and provisions of this manual, Bihar Electricity Duty Manual, as adopted by Government of  Jharkhand.
1.3
The most important function of audit is to see that adequate regulations and procedures have been framed by the concerned department to secure an effective check on the assessment, collection and proper accounting of Electricity Duty and to satisfy itself by adequate test check that such regulations and procedures are actually carried out. Audit should also make such examinations as it thinks fit, with respect to the correctness of the sums brought to account in respect of Electricity Duty.
1.4
It is primarily the responsibility of the departmental authorities to see that all revenue due to Government are correctly and promptly assessed, realized and credited to Government account, During audit of receipts it should, however, be seen that all receipts due to Government are actually received and brought to account and that receipts which have entered the books of a department are correctly calculated and are in fact, credited to Government account in time. It should also be checked that the executive have not granted unjustified or unauthorized remissions to tax payers.
1.5
Audit of Electricity Duty will be regulated mainly with reference to the statutory provisions or financial rules or orders which may be applicable to Electricity Duty. If the test check reveals any defects in such rules, the advisability of an amendment to the Act / Rules should be brought to notices.
1.6
Audit department should not in any way substitute itself for the revenue authorities in performance of the statutory duties.

1.7
Audit does not consider it the main part of its duties to review the judgment exercised or the decision taken in individual cases by officer entrusted with these duties. But it must be recognised that an examination of such case may be an important factor in judging the effectiveness of assessment procedure. Where, for example, the information received in any  individual case is insufficient to enable audit to see how the requirement of law has been complied with, audit may consider it its duty to ask for further information to enable it to form the judgement required of it as to the effectiveness of the system. It is, however, towards forming a general judgment rather that detection of individual errors that the audit enquires should be directed. The detection of individual error is an incidental rather than the object of audit.
1.8
Member of Audit Department will have access to the relevant records and papers of the concerned Department when dealing 
with general questions or examining individual case in their effect or any particular or general question. But they should observe secrecy in the same way as officers of the concerned Department.

1.9
The most important function of audit as regards to Electricity Duty assessment and refunds is to satisfy itself by such test checks, as it may consider necessary that the internal procedure adequately provides for and actually secures:-

(i)
The collection and utislisation of date necessary for the computation of demands or refunds under the law.

(ii)
The prompt raising of demands on tax payer in the manner required by law.

(iii)
Regular accounting of demands, collections are refunds;
(iv)
The correct accounting, classification of collection and their credit to the consolidated fund.
(v)
The proper safeguards exist to ensure that there is no wilful omission to levy or collect taxes or to issue refunds;

(vi)
That claims on tax payers are persued with due diligence and are not abandoned or reduced except with adequate justification and proper authority.

(vii)
The double refunds, frauduant or forged refunds orders or other losses of revenue through fraud, default or mistake are promptly brought to light and investigated and;
(viii)
The penalty recoverable from assesses for belated payment of tax is properly calculated in accordance with law and there is no omission to levy or collect the penalty and in cases where levy of penalty is discretionary whether such levy was considered by the assessing authority. In the latter case, quantum of penalty imposed should normally be considered as being outside the purview of audit (C.A.G;s D.O. No.-3758-Rev.-A / 146-72 dated 19.10.1972 and  / C.A.G’s No.-4003-Rev. A / 145-72 dated 27.11.1972)
1.10
In the subsequent chapters of this Manual the basic provisions of law and the rules governing the assessment and collection of Electricity Duty are set out. Being a summary, this Manual can in no case be regarded as substitutes for acts and rules. 
CHAPTER-II

Legislative Background & Organisational Set Up

2.1
Articles 265 of the constitution of India lays down that no “tax shall be levied or collected except by authority of law”. Accordingly, the levy and collection of Electricity Duty and fee in Jharkhand are based on and regulated by the provisions of the Acts framed by both the Central and State legislatures and rules made there under.

2.2
In the seventh schedule to the Government of India Act, 1935 Duties of Taxes on the consumption or sale of electricity were not specified in any of the lists i.e. Union, State and concurrent lists. However, under entry 53 of List-II of the Seventh schedule to the Constitution of India, “Taxes on the consumption or Sale of Electricity” have been earmarked as taxes to be levied and collected by the State Government.
2.3
The Indian Electricity Act, 1910 governs procedure for grant of license to supply energy in any specified area. In order to implement the various provisions of the Act the Indian Electricity Rules were framed originally in 1922 which were, however, replaced by the India Electricity Rules 1956 which are now applicable.
2.4
In order to levy a duty on the Sale and consumption of electric energy in the state of Bihar, the Bihar Electricity Duty Act ,1948 was passed which came into force with effect from the first October, 1948.With a view to expediting implementation of this Act,  the Bihar Electricity Duty Rules ,1949 were passed and published under Government of Bihar, Finance Department notification No. 2240-F.I.dated 10 February 1949 and adopted by the Government of Jharkhand as on 15 November 2000 on its separation from the erstwhile State of Bihar.
2.5
Thus, the levy of Electricity Duty and Fee in Jharkhand is based on and regulated by the following Acts and Rules passed both by the  Central and State Government:-
(i)
The Indian Electricity Duty Act 1910.
(ii)
The Indian Electricity Rules, 1956.
(iii)
The Indian Electricity Duty Act 1948 as adopted by Government of Jharkhand vide F.D. notification No.-117 dated 15.12.2000
(iv)
The Bihar Electricity Duty Rules, 1949 vide F.D. notification No.-117 dated 15.12.2000 as adopted by Government of Jharkhand as amended from time to time.

2.6
Organisational Set Up:-


The Government of Jharkhand Finance (Commercial Tax) Department administers the provisions of Acts and rules mentioned above through the Commissioner of Commercial Taxes, Jharkhand as head with the assistance of Sr. Joint Commissioner, Joint Commissioner and Deputy Commissioner of Commercial Taxes at the Headquarters. For better administration, the entire State is divided into various Divisions, each under the charge of a Joint Commissioner for Administration and Joint Commissioner for appeal.

2.7
Each Division is divided into circles, each under the charge of Deputy Commissioner or Assistant Commissioner or Commercial Tax officers in accordance with the revenue potentiality of the circle. Such a circle is the primary unit in which assessment proceedings under “Electricity Duty” Act are initiated.
2.8
The Indian Electricity Act, 1910 and Rules made there under have provided for the inspections of Electricity Installations and rendering certain services thereto by the Electrical Inspectors appointed under the Act and Rules referred to above. For rendering services of the Electrical Inspections certain prescribed fees are chargeable by the State Government. The Chief Inspector is the Head of the Department in so far as this inspection is concerned. He is assisted by a senior Electrical Inspector and two Inspectors of Headquarters, Ranchi.

CHAPTER-III

DEFINITIONS

3.1
In order to have a clear conception of some of the terms used in the Acts and rules governing levy and collection of Electricity Duty, the definitions of some of the important terms as given in the Indian Electricity Act, 1910 or Bihar Electricity Duty Act,1948 and rules made there under, as adopted by Government of Jharkhand, are reproduced below:-
(a)
“The Act” means the Bihar Electricity Act,1948 as adopted by Government of Jharkhand.
(b)
“Commissioner” means the Commissioner of Commercial Taxes or Additional Commissioner of Commercial Taxes  appointed under Section 9 of Bihar Finanace 1981 of the Bihar Finance Act,1981 (Bihar Act 5 of 1981) as adopted by Government of Jharkhand.
( c)
“Inspector” means the Electrical Inspector appointed under Section 36 of Indian Electricity Act, 1910.
(d)
“Assessee” means a licensee or any person who is liable to pay duty under the 
Act.
(e)
“Consumer” means any person who is supplied with energy by a licensee, but does not include either a licensee or the distributing licensee” as described in sub-clause (I-a) of clause IX of the schedule to the Indian Electricity Act, 1910.( 9 of 1910) or a person who obtained sanction under 28 of the said Act.

(f)
“Energy” means electrical energy when generated, transmitted, supplied or used for any purpose except the transmission of a message.
(g)
“Circle” means a unit of Commercial Taxes administration created under the relevant provisions of Sales Tax Law of the State of Jharkhand for the time being in force.
(h)
“Inspecting Officer” means the Commissioner of Commercial Taxes and Officer of Commercial Tax Department subordinate to the Commissioner or any other officer appointed by the State Government to discharge the function of the Inspecting Officer or prescribed authority under all of any of the provisions of the Act or Rules:- 
(i)
“Licensee” means any person including a company licensed under part II of the Indian Electricity Act, 1910 to supply energy or any person including a company or local authority who has obtained sanction under section 28 of the Act to engage in  this business or supplying  energy and includes the Jharkhand Electricity Board constituted under Section 5 of the Electricity (Supply)Act,1948.

(j)
“Government Treasury” means in relation to an assessee, the Treasury or sub-Treasury specified in the certificate of registration granted to him under Rules, 4 of Bihar Electricity Duty Rules,1948 or 1949  as adopted by Government of Jharkhand.
(k)
“Tribunal” means tribunal constituted under section 8 of the Bihar Finance Act,1981 as adopted by Government of Jharkhand.
(l)
“Rules” means Bihar Electricity Duty Rules, 1949 as adopted by Government of Jharkhand.
CHAPTER-IV

LEVY ASSESSMENT AND COLLECTION OF ELECTRICITY DUTY & FEES.

4.1
Electricity Duty at the rates specified in tax schedule to the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand read with the notification of the Government issued from time to time, shall be levied and paid to the State Government on the units of Energy consumed or sold excluding losses of energy in transmission and transformation. The taxable event is, thus, not the production or generation of electrical energy but its consumption and / or sale, which broadly includes:-
(a)
Sale of energy to a consumer by a licensee.
(b)
Consumption of energy by a licensee in premises used for commercial or residential purposes or in any premises except in the construction, maintenance or operation of its works. 
( c)
Consumption by any “other person” from his own source or generation

4.2
General Exemption: Under Section 3 (2)of the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand no duty shall be leviable on units of energy.

(a)
Consumed by the Government of India or sold to the Government of India for consumption by that Government.

(b)
Consumed in construction, maintenance or operation of any railway company operating that railway or sold to that Government or any such railway company for consumption in the construction, maintenance or operation of any railway.
( c)
Consumed by the licensee in the constructions , maintenance and operation of his electrical undertaking
(d)
Consumed by or sold to any person or class or persons exempted from payment of duty under Section 9.
(e)
Consumed by the Damodar Valley Corporation for the generation, transmission or distribution of electricity by that corporation.
(f)
Consumed for any purpose for which the State Government may by notification in this behalf declare to be a public purpose and such exemption may be subject to such conditions and exemptions, if any as may be mentioned in said notification. 
4.2.1
When a licensee holds more than one license, duty shall be payable separately in respect of each license.
4.3 
Special Exemption: - 
Under clause VI of proviso to section 3 (i) of unamended Act and   Clause(f) sub-section (2) of section 3 of the present Act, the State Government is empowered to grant exemption by a notification in respect of the unit of energy consumed for any purpose  which the State Government declare to be public purpose. In addition, the State Government has been empowered under section 9 of the Bihar Electricity Duty Act, 1948 adopted by Government of Jharkhand to exempt any person or class of persons notified in this behalf from the duty payable and such exemption may be subject to such conditions as may be the said notification. By virtue of these powers vested in the State Government under the provision of the Act, the State Government have been granting the exemptions from time to time. A few of such important exemptions are given below:-

4.3.1
The units of energy consumed for the purpose specified in column 2 of the Schedule given below shall be deemed to the consumed for public purposes and that the units of energy consumed for such powers shall be exempt from the payment of duty to the extent and subject to the conditions and exemptions specified in the corresponding entry in column 3.

	Sl.

No.
	Consumption of Units of energy by specified authorities
	Extent condition and exemption.

	1.
	By any local authority for purpose of lightening any public streets
	To the extent of units of energy consumed by means of lamp within the meaning of clause (k) of section 2 of Indian Electricity Act, 1910

	2.
	By the public works department for the purpose of lift irrigation.
	To the extent units of energy consumed for lift irrigation.


(Notification No. 2591-FR dated 01.10.1948)

4.3.2
In exercise of the powers conferred by section 9 of the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand the Government of Jharkhand have granted exemption from payment of electricity duty, in the following cases:-
(i)
Electrical energy granted by the generating sets, set up by the small and Tiny Industrial units, if utilised only for Industrial production and set up on the permission granted by the Jharkhand Electricity Board under the provisions of the Electricity (Supply) Act, 1948.


The Industrial units, small a tiny should furnish to the prescribed authority
(a)
The registration certificate granted by the Industry Department Jharkhand,

(b)
The order for setting up a captive generation set granted by the Board,
( c)
a declaration that electrical energy generated would be utilised only for Industrial production, etc. as laid down under S.O. No. 820 dated the 29 August 1985.
The exemption was available for the period from 1st April, 1984 to 31st March 1985.

(Vide S.O. 820 dated 29th August 1985 listed at item (i) of Appendix II to this manual)
(ii)
The same exemption as stated in sub para (i) have been granted by government from 1st April 1985 and shall remain valid till the date of issued of the new industrial licentive scheme.
.(Vide S.O. 645dated 15th August 1985 listed at item (ii) of Appendix II to this manual)

(iii)
Electrical energy generated by diesel generation Set installed for personal use with effect from 01.04.1983.
(Vide S.O. 345dated 25th March1983 listed at item (iii) of Appendix II to this manual)

(iv)
Electrical energy generated by diesel / petrol / Kerosene generating set of upto 5 K.V.A capacity used for domestic purpose or personal use in a shop; with effect from 10th September, 1967.

(Vide S.O. 785dated 10th September1987 listed at item (iv) of Appendix II to this manual)

(v)
The electrical energy consumed for production purposes only by large, medium, small or Tiny industrial units registered by the Industries. Department or a competent authority of government of India, for a period of five years from the date the units went into production on or after 1st September, 1986.
The exemption shall be limited to the extent of 25 percent of electricity duty payable or Rupees One lakh whichever may be less in a year, subject to (i) maintenance of proper and separate accounts of total energy generated, used for production purposes.
(2) Furnishing a certificate of declaration in prescribed form to the seller, etc. and other conditions as laid down in S.O. No. 783 dated 10th September1987.

The exemption is not admissible to to Atta Chakkies, Halars, cold storage, cinema and Hotels.

(Vide S.O. 783 dated 10th September1987 listed at item (v) of Appendix II to this manual)

(vi)
The electrical energy consumed by the owner of large, medium, small and tiny industrial units, approved and registered to undertake expansion and / or diversification programme under para 15 of the resolution No. 13730 dated the 1st  September1986 of the department of industries,  Government of Bihar, on the condition that (1) the benefit of exemption shall be admissible only for such additional electrical energy required directly for production purpose as a result of such expansion and  / or diversification programme, and (2) the exemption shall be admissible for five years from the date of unit went into production as a result of  expansion and  / or diversification.


The notification came into force from 1st September1986 and remained valid up to 31st August, 1991.

(Vide S.O. 838 dated 22nd September1987 listed at item (vi) of Appendix II to this manual)

4.4
LIABILITY TO PAY DUTY: The liability to pay duty to the State Government devolve on the following three categories of persons:
(a)
Licensee: Every licensee shall pay every moth to the State Government the full amount of duty payable under section 3 of the Act on the units of energy consumed by him or sold by him to the consumer. Every licensee is empowered under Act to recover from consumer the amount which falls to be paid by the licensee as duty in respect of the energy sold to the consumer. The time and manner in which the duty shall be payable is prescribed under rule.
(ii)
Every person including any department of the State Government, other than a licensee who generates energy for his own use or for the use of his employees or partly for such used and partly for sale, shall pay every month at the time and in the manner prescribed the proper duty payable under section 3 on units of energy consumed by him or his employees or sold by him.
(iii)
Every person other than a licensee who obtains for sale or partly for his own use and partly for sale, bulk supply of energy generated by a licensee or other person shall pay every month at the time and manner prescribed the duty payable under section 3 of the units of energy so obtained and sold or partly consumed by him.

4.5
 (i) PAYMENT OF DUTY: Every assessee shall pay the full amount of the duty due from him under section 4 within two calendar months of the months to which the duty relates. The full amount of the duty payable shall be paid into the Government Treasury. No payment of duty shall be accepted at the office of assessing authority. The challan for making payment into treasury shall be Form-IV and shall be prepared in quadruplicate.
(ii) SURCHARGE: With effect from 01.08.1985, every licensee of every other person other than licensee who is liable to pay under section 4 of the Act shall pay, in addition to the duty payable under subsection (1) of section 3, surcharge at the rate of two paise per unit of energy consumed or sold.
No licensee or other person who is liable to pay surcharge, shall be entitled to collect the amount of surcharge as such from the consumer.
All provisions relating to the payment, assessment, recovery and refund of the duty shall also apply to the payment, assessment, recovery and refund of the surcharge.
(Sec. 3A of the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand )
4.6
REGISTRATION OF ASSESSEES: A licensee or any other person who is liable to pay duty under the Act shall have to apply in proper form to prescribed authority for registration within a month of his incurring liability to pay duty under this Act. The application shall be signed by the Assessee or by the authorized agent on his behalf. The prescribed or appropriate authority after making necessary enquiry shall grant the certificate of registration.
4.7
Submission of Returns: - The Bihar Electricity Duty Act, 1948 and Rules made there under as adopted by Government of Jharkhand prescribe for submission of a return by every assessee in form III within two calendar months from the expiry of the months to which the return related. Every assessee shall while submitting returns, attach to it the quadruplicate copy of challan showing payment of duty stated to be due in the return an assessee hold more than one licensee, separate return shall be submitted in respect of each license.
4.8
If any licensee or other person who is liable to pay duty under the provision of this Act, fails without any reasonable cause to furnish returns of to pay the duty due according to such returns, within fifteen days from the expiry of the due date the prescribed authority may direct that such licensee or other person shall pay, in addition to the amount of duty payable by him, by way of penalty, a sum not exceeding five rupees every day for which the default continues. 
This penalty shall be without prejudice to any punishment that may be imposed under the provision of clause (a) of a section 8.
4.9
The Electricity Duty Act and rules envisage a rebate of one percentum on the amount of duty payable by an assessee who submits returns and pays duty within the prescribed time.
4.10
Point of Duty:- Where there is a series of transfer of some energy, the duty payable shall be levied only at the last point in such series of transfer.

4.11.
The Government may levy such fees for testing and inspection and generally for the Services of Electrical Inspectors as it may from time to time by general or special orders direct. (Rule 7 (2) of Indian Electricity rules 1966).
4.12.
Assessment of Duty :- If the assessing authority /  officer Incharge of the circle concerned is satisfied without requiring the presence of the  assesses or production by him of any evidence that the return furnished in respect of any period is correct and complete, he shall assess the amount of duty due from the  assesse on the basis of such return. If the assessing authority is not satisfied without requiring the presence of the assesse or production of evidence that the return furnished in respect of any period is correct and complete, he shall serve a notice in Form V on such assessee requiring him on a date and at a place to be specified therein either to attend in person or to produce or cause to be produced there any evidence on which the assessee may reply in support of such return. On the date specified in the notice or as soon afterwards as may be, the assessing authority after hearing such evidence as the assessee may produce and such other evidence as the assessing authority may required on specified point shall assess the amount of duty due from the assessee. 
4.13.
BEST JUDGEMENT ASSESSMENT:- If the assessee fails to make a return or having made the return fails to comply with all the terms of the notice issued under Rule 12 (2) (3) the assessing authority after giving the assessee a reasonable opportunity of being heared, assess to the best of his judgement the amount of duty if any due from the assessee.
4.14.
NOTICE OF DEMAND:- If any sum is payable by an assessee under the provisions of the Act the officer Incharge of the circle shall serve a notice in form-VI and shall also fix a date on which the assessee shall produce copy of the challan in proof of any payment made by him of such sum.

                                                              CHAPTER-V
APPEAL, REVISION, REVIEW AND REFUND

5.1
Appeal:- Any assessee licensee or other person objecting to an assessment orders with or without penalty passed under the Act or rules made thereunder may within the prescribed period and in the prescribed manner, appeal to the prescribed authority against such order of assessment penalty or both. Provided that no appeal shall be entertained by such authority unless it is satisfied that twenty percent of the duty assessed or such amount of duty assessed or  such amount of duty as applicant may admit to be due from him whichever is greater, has been paid. The appellate authority may in disposing of an appeal:-

(a)
Confirm, reduce, enhance or annual the assessment or penalty or both.
(b)
Set aside the assessment or penalty or both and direct the assessing  authority to make a fresh assessment after making such further enquiry as may be directed by the appellate authority.

(c)(i)
Subject to such rules as may be prescribed and for reasons to be recorded in writing, the prescribed authority may, upon application or of its own motion, revise any order passed under this Act or the rules made thereunder.


Provided that no order of assessment shall be revised, upon application by the assessee, unless an order under subsection-(2) has been previously passed in respect of such order.
Provided further that where the prescribed authority revises any order of its own motion, no proceeding for such revision shall be initiated at any time except before the expiry of two years from the date of the said order.
     (ii)
Subject to such rules as may be prescribed, any order passed under this Act and the rules made there under may be reviewed by the authority passing it or by its successor-in-office.
5.2
Revision: - under the existing Rules an appeal against the order of assessment shall lie to the   Deputy Commissioner. An application for revision any appellate order passed by the Deputy Commissioner shall lie to the Joint Commissioner. An application for revision of any order passed by the Joint Commissioner shall be presented to the Commercial Tax Tribunal of any order, the assessee or the Commissioner may by application in writing together with a fee of one hundred rupees where such application is made by the assessee, require the Tribunal to refer to the High Court any question of law arising out of such order
5.3
Under the Bihar Electricity duty Act as adopted by Government of Jharkhand and Rules made thereunder the Commissioner of Commercial Taxes is empowered of his own motion to revise any order passed by any authorities subordinate to him.
5.4
REVIEW: Any order passed under the Act or the rules may be reviewed by the authority passing it or by its successor in office under the following conditions:-

(i)
The authority reviewing the orders will record its reason in writing.

(ii)
Save with the previous sanction of the Commissioner recorded in writing an order, other than order passed by the Commissioner, shall not be reviewed more than twelve months after the date of this passing of orders which is saught to be reviewed.


             (iii)
No authority below the rank of Commissioner shall review an order which has been passed by its predecessor in office, except with the previous sanction of the Commissioner.


5.5    Refund: - If the prescribed authority is satisfied upon a claim made in this behalf by any assessee, that the duty or penalty or both paid by him or on his behalf was one with which he should not have been properly charged or which is in excess of the amount payable by him, he shall allow a refund of the amount improperly charged or paid in excess to such assessee or in case of death of such assessee to his legal representative. The power of making refund to the different authority under rule is as under:-  






(a)
The Superintendent or Additional Superintendent or Assistant Superintendent incharge of sub-circle (now designated as Commercial Tax Officer) up to Rs. 2500/-.


(b)
The Assistant Commissioner of the circle (Deputy Commissioner in charge of circle) if amount exceeds Rs. 2500/- but does not exceed Rs. 5000/-

(c)
The Joint Commissioner of the Division, if amount to be refunded exceeds Rs. 5000/- where the order of refund is passed the authority passing the refund order shall issue refund payment order in Form VIII and forward it to the assessee for encashment in Treasury with an advice of refund payment order to the Treasury Officer concerned.


5.6
Time limit of filing application for refund:- No claim for refund of any duty or penalty both shall be entertained unless it is made within six months of the date of passing the order of assessment or within three months of the date of final order passed in appeal or revision whichever is later (Proviso to Rule 15). 

CHAPTER-VI
: Miscellaneous:

6.1
Under the powers conferred in section 6 of the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand the State Government have appointed the officers of the Commercial Taxes Department, Jharkhand as the inspecting officers who shall be responsible for the inspection of the Books of Accounts required to be maintained under section 5 ibid, and perform such duties and exercise such as may be prescribed for the purpose of carrying into effect the provisions of the Act, Every such officer shall deemed to be a public servant within the meaning of Section 21 of Indian Penal code. Inspecting officers inter alia have been entrusted with the duties of assessment, collection, and disposal of appeal and refund of electricity duty under the Act. 
6.2
Power to impose penalty for failure to furnish returns or pay duty:-
(1)
If any licensee or other person who is liable to pay duty and surcharge under the Act fails to furnish returns within the prescribed time the   prescribed authority shall after giving such licensee or other person an opportunity of being heard impose a penalty not exceeding Rs 50 (Rupees fifty) for every day of default after the due date.
(2)
If any licensee or other liable to pay duty and / or surcharge fails to make payment of the duty / or surcharge under section 3, 3-A and 4 within the due date the prescribed authority shall after allowing such licensee or other person an opportunity of being heard impose a penalty which may extend to five percentum, but not less than two and half percentum of the amount of duty and surcharge for each of the first three months or part thereof following the due date and to 10 percentum, but not less than five percentum for each subsequent or part thereof.
(Sec. 5A of the Bihar Electricity Duty Act, 1948 as adopted by  Government of Jharkhand)
6.2A
If any licensee or other person who is liable to pay duty under the Act:-
(a) Fails to keep books of account or to submit returns as required by section                                             
5 or,
    
(b)
Intentionally, Obstructs on  inspecting officers appointed under section 6 


in the performance of his duty or the exercise of his powers under the Act a

nd rules made there under.

He shall be punished with a fine which may extend to one thousand rupees.

6.3
A licensee shall in respect of energy liable to duty under the Act, cause the meter of every consumer to be read as far as possible on the same date in each month and maintain record of the units of energy consumed in the month. The period between two such consecutive reading shall be reckoned as on month for the purpose of calculation of duty and submission of returns under rule.
6.4
Every assessee shall install and maintain separate, suitable and correct meter or submeters to register the quantity of energy generated, distributed, sold or consumed by him and shall likewise cause meters to be installed and maintained in the premises of consumers for the correct registration of the quantitiy of energy consumed by such consumer, provided that where there is a combined meter for registering the quantities of energy  part of which is dutiable any rate or different rates a part is exempt the assessee shall cause separate meters to be installed for registering the quantities of the different types of consumption separately.
Provided further that if any assessee satisfies the Commercial Tax officers that the installation and maintenance of such separate meters of sub-meters involve cost disproportionate to the amount of duty leviable and furnished to the Commercial Tax Officers such data as are in the opinion of the Commercial Tax Officers necessary for the assessment of said duty, to may assess the duty payable and exempt such assessee from the requirement of this rule.
6.5
Any duty or penalty imposed under the Act which remains unpaid shall without prejudice to any other mode of recovery be recoverable.
(a) As if it were an arrear of land revenues.
(b) An application to any magistrate by such magistrate as if it were a fine imposed by him and
(c)  In the case of licensee also by deduction from amount payable by the State Government to the licensee.

6.6
Special mode of recovery:- Not withstanding any thing contained in the Act or any law or contract to the contrary the authority prescribed for assessment and recovery of duty may at any time by notice in writing (a copy of which shall also be given to the licensee or to the person liable to pay duty) under this Act direct:-

(a) any person from whom any subsequently hold any money for or on account or the licensee or the person liable to pay duty; or
(b) any person from whom any money is due or may become due to the licensee or the person liable to pay duty who has failed to pay upto the date fixed in the notice of demand the amount of duty or penalty or surcharge payable according to the said notice of demand served upon such licensee or person or in respect of which the date of payment has not been extended by any competent authority, to pay into the Government treasury, in the same manner as have been prescribed for payment of duty either forth with or upon the money becoming due so much of the money as is sufficient to pay the amount due form the licensee or the person liable to pay duty.

(2)
The authority issuing a notice under sub-section (1) may, at any time, amend or revoke any such notice or extend the time for making payment in pursuance of the notice. 
(3)
Any person if not discharging the liability after service of notice under sub-section (1) shall be deemed to have made the payment under the authority of the licensee or the person concerned and the receipt from the Government treasury shall constitute a good and sufficient discharge of the, liability of that person to the licensee or the person concerned to the extent and surcharge.

 (4)
Any person if not discharging the liability after service of notice under sub-section (i) on him shall be personally liable to the State Government for the amount of duty or penalty and surcharge.
(5)
If amount for which any person becomes liable personally to the State Government under sub-section (4) remains unpaid, it shall be recoverable as an arrear of land revenue from him.
     (6)
If any person contravenes any of the provisions of sub-section (4) of this section 
the prescribed authority shall after giving an opportunity of being heard by an 
order in writing direct that such person shall pay by way of penalty a sum not 
exceeding twice the amount payable under sub-section (1).

(Vide section 7 A of the Bihar Electricity Duty Act, 1948 as adopted by the Government of Jharkhand)
6.7
Compounding of offences:-

(1) The prescribed authority may, either before or after the institution of proceedings under section   

(8) accept from a licensee or other person charged with an offence under the said section or under may rules made under this Act, by way of composition on the offence, a sum not exceeding seven hundred and fifty rupees.

(2) On payment of such sum as may be determined by the prescribed authority under section (1), no further proceeding shall be taken against the licensee or other person in respect of the same offence.

(Vide section 8A of the Bihar Electricity Duty Act, 1948 as adopted by Government of Jharkhand)
                                                                CHAPTER-VII
7.1
Records and Registers maintained in the office of the assessing officer:-


The Act and Rules do not prescribe maintenance of any special register or files in the Commercial Taxes circle offices but the following registers as prescribed for Sales Tax by the Commissioner of Commercial Taxes, Bihar in his memo no. 6623 dated 23.07.1974 are being maintained to keep the assessment records of each Electricity Duty, watch recovery of tax received or deposited in advance and that deposited on demand etc.

Register 
II 
Application for registration 

Register 
III 
Cancellation of Registration Register.

Register 
IV
Application for amendment of registration certificate.

Register 
V
Register for Registered dealers.
Register 
VI
Demand and collection Register
Register 
VII
Disposal Register for Officers.
Register 
VIII
Progressive collection Register
Register 
IX
Refund Register
Register 
XII
Requisition received from Appellate and Requisitioned Officer
Register 
XIII
Register for Securities.
Register 
XIV
Seized books of accounts and disposal.
Register 
XVI
Inspection of non-registered dealers.
7.2.
The general principal of Revenue audit as narrated in Chapter I should be carefully kept in mind during local audit.
7.3
In the audit of Receipts and Refunds of Electricity Duty and Fees, the accounts records maintained in the following offices are checked.
(i)
Commercial Taxes circles.
(ii)
Inspectorate i.e. the office of the Chief Electrical Inspector.
The records relating to levy, assessment and payment electricity duty are maintained in the circle office of the Commercial Taxes and those relating to the inspection fees etc. in the office of the Electrical Inspector.

7.4.
Check of records in Commercial Taxes circles consists of:-
   (i)
Whether there is an effective system to ensure that all the dues from the licensees 
have been received in time, the correctness of the returns and the taxes payable on 
the basis of the return have been checked in all cases.

(ii)
Whether action has been taken by the Department for non-filing or delay in filing the returns.

(iii)
To check the return filed by the licensee to see that the dutyable units of energy as shown in the returns was correct, and electricity duty has been correctly, changed on the basis of various scales of a charge for energy consumed.

(iv)
Whether the exemption from the electricity duty has been correctly allowed. Each assessee is required to furnish along with the return in form III, a statement showing the name of the licensees or other persons and units of energy transferred to him in respect of which deduction is claimed under Rule-II. The transfer of energy from one assessee to other should be correlated and verified to ensure that the energy so transferred has not escaped assessment of duty at proper point.

(v)
Whether the amount of electricity duty payable by the licensee have been deposited in to treasury within prescribed period i.e. within two calendar months of the month which duty relates.

     (vi)
Whether rebate at one percentum on the amount of duty paid was correctly allowed.

     (vii)
 Whether the refunds allowed were sanctioned by the competent authority and that the amount refunded was actually initially deposited by the licensee concerned. This should be seen with reference to the original treasury challan. 

   (viii) Whether the electricity duty has been paid by the persons consuming energy from their own source of generation.

   (ix)
In the case of self generation on of electricity it should be seen that return submitted contains information regarding the total energy generated and energy consumed and duty payable. 

(x)
Whether the departmental figures of remittances of electricity duty have been reconciled with the treasury figures.
(xi)
Whether timely action has been taken by the department to institute certificate cases in all cases of non-payment of duty.
   (xii)
Register of Demand and Collection Register:-
It should be seen whether:-
(a) The register is complete and taken into account, all demands raised, collected and balance outstanding.
(b)  All demands of duty have been raised / paid and dates of payment recorded.


(c) All collections are noted carefully and such noting are traceable W.M.T treasury schedules
(d)  Proper action has been taken against defaulters.
7.5
In exercise of powers conferred by Rule 46 of Indian Electricity Rules, 1956, the Government of Bihar in their Notification No. A / R-7-103 / 67, dated 25.12.1958 (Appendix-III) prescribed the period of inspection of the various types of electrical Installations and fees payable therefore vide Appendix III. Further in exercises of powers conferred by sub-Rule,(2) of Rule 7 of the Indian Electricity Rules, 1956 the Government of Bihar made the detailed orders for the levy of fees for testing and inspection and generally for the services of Electric Inspectors and prescribed the rates of fees therefore (Appendix-IV) .Checks of records in the Inspectorate:-
(i)  Whether the inspection of various electrical installation was conducted in accordance with the prescribed periodicity. 
(ii)  Whether the fees for various inspections were assessed at the prescribed rates and  realised in the prescribed manner.
(iii)  Whether fee for examination and granting electrical contractors licensees etc. have been correctly charged and accounted for;
(iv)  Whether fees for examination and renewal of wire mens licence have been correctly charged and accounted for;
7.6.
The following records are generally maintained in the office of the Electric Inspector:-
(A)
Chief Electrical Inspector,Jharkhand, Ranchi
(i)
Cash Book.

(ii)
Money receipt Book along with stock account of receipt book.
(iii) Money orders subsidiary Register.
(iv)
Treasury Remittance Register.


(v)
Register of Files concerning renewal of wiremen’s permit.
(vi)
Register of Files concerning Examination fees for Wiremen’s permit
(vii)
Register and  Files  for renewal of supervision certificate of competency.

(viii)
Register and Files concerning of examination fees for certificate of         competency.
(ix) Register of Files of grant of contractor’s licence.

(x) Register of Files of renewal contractor’s licence.
(xi)
Files and Records of Bills sent to parties.
(xii)
Files for Inspection Fees for HT installation.
(xiii)
Files for Inspection Fees for H.P. installation.
(xiv)
Inspection of Cinema.
(B)
Electrical Inspector’s office, Ranchi

(i)
Revenue Cash Book (Cheques + D.A.) entered after duty in cheque 


register.
(ii)
Expenditure Cash Book.
(iii)
Cheque Register (Cheques & Bank, Draft entered as and when received)
(iv)
Treasury Messenger Register (Cheques + D.A.sent to Bank)
(v)
P.W. Receipt Book (Receipts issued after encashment of cheques).
(vi)
Challan guard files.

7.7.
Procedure regarding local audit:-

Selection sheet should be maintained by the parties in which the particulars of selection of each category of transaction / assessment of cases should be noted. The selection should be done by the Inspecting Officer himself, if he is present in the initial stage of audit, otherwise selection should be made by the section Officer and got approved by the Inspecting Officer as soon as he comes to supervise the party. An extract of selection sheet for each office should be sent with the relevant Draft Inspection Report to the Headquarters. 
7.8.
In addition to the prescribed checks the prescribed percentage of the Treasury challans, for which credit has been given in the assessment record have to be test checked with the associated treasury records. The challan for test check may be selected by the Section Officer of the party and got approved by the Inspecting Officer. The parties should furnish alongwith the draft Inspection Report, statement showing total number of challans deposited during the period under audit, number of challan selected for test check and the details of the challan checked.

In the case of non-traceability of any treasury challan in the records of the treasury or in case of any instance of defrauding government by presentation of forged challan is found or suspected the cases should be examined with reference to the Bank scrolls, In such cases matter should immediately be brought to the notice of the Head office / Head of the Department and also to the Senior Deputy Accountant General in over all control of the State Revenue Audit Headquarters.

7.9.
In the case of refund in addition to the existing checks the prescribed percentage of such refunds as refunds as received in the Accountant General office in support of the treasury. Schedules may be selected by the concerned Audit Section and made over for verification by Audit parties at the time of local inspection.
This fact of having scrutinized the challan and refund vouchers should be indicated in the list of records checked and sent along with the draft Inspection Report. Irregularities, if any, noticed during the check of challans and refunds vouchers may be suitably incorporated in the report.
7.10.
The detail scrutiny of the cases selected for audit should be under taken by the Auditor, Section officer and the Inspecting officer according to the allocation of work keeping in view that the higher turnover on cases of complicated nature are checked / reviewed by the Section Officers and whenever necessary by Gazetted Officer as per prescribed percentage.  
Whenever any irregularity is noticed, it should be immediately brought to the notice of the concerned assessing authority / Commercial Taxes Officer by issuing an audit memo. He should be requested to give reply to the observation in the memo within a day or two.
Local audit party should not waste their time on the scrutiny of petty cases involving under assessment of less than Rs. 100/-.
7.11.
Utmost case should be taken in drafting the audit memo Local audit report in temperature language. These should be courteously worded. Wording should not be any direction to the departmental officers. It should only being out the omission that appeared to have occurred in the assessment and request the departmental officers to verify the audit observations and take actions as deemed necessary, under intimation to audit. The amount of the tax involved should be mentioned wherever possible.


The section list, audit memos, rough working sheet and other primary records of local audit should be sent to Headquarters section along with the Inspection Reports. Wherever, an objection involving more than Rs. 1, 00, 00,000/-  is incorporated in the  draft Inspection Report a copy of the assessment order taken down by the Audit Party member should also be supplied with the draft Inspection Report. Whenever a serious objection is detected and the party members consult a number of files and orders, they should keep note in writing, of those files and orders and these rough sheets should also be supplied with the draft Inspection Report.
7.12.
Local Audit Report should be drafted on the last day of local audit from the materials available in the Audit Memos, etc. and the draft report should be discussed with assessing authority (  Commercial Taxes Officer ) Local Audit Report  should be drafted in three parts as indicated below:-
Part I: - Introductory para and outstanding objection from previous report in brief.
Part II Section-A:- Consisting of major irregularities which the Inspecting Officer feels are likely to develop into draft para.
Part II Section-B:- Other irregularities should be taken into Section B.
Part III:- Minor and procedural objection to be complied with by the taxation officer at their own level.
7.13.
The Local audit report should be edited at the Headquarters of the Audit Officer and after approval of Deputy Accountant General should be issued within a month of completion of Local Audit under the signature of the Deputy Accountant General. The report should be sent to the Commissioner of Commercial Taxes, Bihar also for his information and necessary action. Attention of the Commissioner should be specifically drawn to the cases of important nature. Important cases of irregularity required to be reported to Government should brought to their notice. Reply of Commercial Taxes Officer should be received thorough the Commissioner.
7.14.
Maintenance of important records at a Headquarters section:-
It would be useful to maintain the following records at Headquarters section:-
      (i)
A list showing circle officers etc. to be audited in respect of each receipt audit annually.
  (ii)
A programme Register showing the selection of circles / officers, etc. for the purpose of audit in a month or quarter or half year as the case may be.
(iii)
A register to watch receipt of the Local audit report from the field parties and issue of the same to the Department.
(iv)
An objection book with a register of adjustment on the model prescribed in C & A.G’s letter No. 27-1 Rev./ 23-65 dated 25.01.1966.
                                                          APPENDIX – I
Current Rate of Electricity Duty

(Referred to in para 4.1)

The 9th February, 1982. S.O. 207-In exercise of the powers conferred by Sub- section (1)  of Section 3 read schedule  in the Bihar Electricity Duty Act, 1948 (Bihar Act xxxvi of1948) and  in supersession of Govt of Bihar  (Commercial Taxes) Department notification No. So 1203 dated the  1st August ,1974 the Governor of Bihar, with the previous  consent of the President of India,  is pleased to fix the rates of Electricity duty specified  in the third column of the table  hereto annexed as payable under the  said sub- section and the said schedule, on the units of energy consumed or  sold in  respect of the  premises specified in the corresponding  entry  in the  second column of the said Table.

Sl.No




Premises



Rate of duty 

	1.                                                            2.                                                          3.


                                                                                                        Paise per unit of  energy.

1.               In respect of a mine or Industrial undertaking save in respect

                    of its premises used for residential  or office purposes                  2

2.              (i) (a) For domestic purposes in all premises not falling
                  under items (i) and (ii)                                                                       8

                 (b) For Commercial purposes in all premises not falling

                  under items (1) and (2)                                                                      10

                  (ii) In all premises where the supply of energy is 

                     unmetered, for:-                                                             paise per mensum


      (a)   Every lamp of less than 30 watts,                                               23

                  (b)   Every lamp of 30 watts or more but less than 40 watts.              36

                  (c)   Every lamp 40 watts or more but less than 60 watts.                   47


      (d)   Every lamp of 60 watts or more but less than 100 watts.             66


      (e)   Every addition 15 watts or fraction there of in excess

                         of 100 watts in  any lamp 




      12

2. 
The notification shall be deemed to have come into force with effect from 1st 

April, 1981
(ED-3001/81)

By order of the Governor of Bihar 

B.P.Verma

Commissioner of Commercial Taxes

Cum-Special,Secy.to Govt

APPENDIX-II

(Referred to in para 4.3.2)

1.
S.O. 820, dated 29th August, 1985”- In exercise of the conferred by section 9 of 

the Bihar Electricity  Duty  Act, 1943  (Bihar Act XXXVI of 1948) the Governor 

of Bihar is pleasesed to exempt  from payment of electricity duty the electrical energy generated by the generating sets, set up by the small and  Tiny Industrial Units for industrial production subject to the following terms and conditions

(1) (i) The generation sets should be set  up  by the small and Tiny Industrial Units duly  permitted by the B.S.E. Board under the provisions of the Electricity(supply) Act, 1948

(ii) The energy generated by the generating sets would be utilized only for  Industrial production

(ii) This exemption would be available only for the period from 1st April 1984 to 31st march 1985.

2. 

To get the benefit of the above mentioned facilities the small and Tiny Industrial Units  are required to submit their  application from the prescribed  authority under Act, with the following papers  and documents:-

(a) An attested copy  of the registration certificate small and  Tiny Industries 

granted by the Industries Department ,Bihar.

(b) An attested copy of the order for setting up of a captive generating sets under the Bihar Electricity (Supply) Act. 1948 duly granted by the Bihar State Electricity Board.

(c) An attested copy of the certificate granted by the competent authority of the Bihar State Electricity Board, regarding the capacity of the actually required for the purpose.

(d) Details regarding purchase of the generating sets actually set up for the purpose with proof there of.
(e) A declaration stating that the electrical energy so generated will be used only for the Industrial production and will not be used for any other proposes.

(f) In case of non- compliance of any of the above noted terms and conditions the exemption will be with drawn and assessment be made under the general provisions of Bihar Electricity duty Act, 1948.

(II)
      S.O. 645dated the 15 May 1986 – In exercise of the powers conferred by 

     section 9ofthe Bihar Electricity Board Act 1948( Bihar Act XXXVI of 1948) 

     the Government of Bihar is pleased to exempt from payment of Electricity duty on the electricity energy generated  by the generating sets setup by the small and Tiny Industrial Units for industrial production subject to he following terms and conditions:-

1. 
The generating sets should be set up by the small and Tiny Industrial duly permitted by the Bihar State Electricity Board under the provisions of the Electricity (Supply) Act 1948.
2.
The energy generated by the generating sets would be utilized only for industrial production
3. 

To get the benefit  of the abovementioned facilities, the Small and Tiny Industrial  Units are  required to submit their application to the prescribed authority under the Act the following papers and documents:-

(a) An attested copy of the registration certificate of Small and Tiny Industrial granted by the Industries Department, Bihar.
(b) An attested copy of the order for setting up a captive generating sets under the Electricity (Supply) Act, 1948 duly granted by the Bihar State Electricity Board.

(c) An attested copy of the certificate granted by the competent authority of the Bihar State Electricity Board, regarding the capacity of the set actually required.

(d) Detail regarding purchase of the generating set up with proof there of.
(e) A declaration stating that the electrical energy so generated by the generating set will be used only for the Industrial Production and   will not be used for any other purpose.
(f) In case of non- compliance of any of the above noted terms and conditions of the exemption will be withdrawn and assessment will be made under the general provisions of the Bihar Electricity Duty Act, 1948.

2.)
This notification shall be deemed to have come in to force with effect  

from the1st April,1985  and shall remain valid till the date of issue of the new industrial incentive scheme. 

(iii) 
S.O. 345 the 28th March 1983  -In exercise  of powers conferred under section9 of the Bihar Electricity Duty Act, 1948 (Bihar Act No. xxxvi of1948) the Governor of Bihar is pleased to exempt from payment of Electricity Duty  electrical energy generated by diesel  generation set installed for personal use.

(2) 
This notification shall come into force with effect from 1st April 1983.

(IV)
S.O. 785 dated the 10thSeptember, 1987 in exercise   of the powers conferred under section 9 of the Bihar Electricity Duty Act, 1948(Bihar Act No.xxxvi1948) and in suppression of    notification no. S.O. 345 dated the 25thmarch 1983 the Governor of Bihar is pleased to exempt  from payment of Electricity Duty the electrical energy generated by Diesel /  Petrol/kerosene generating set  of up to 5K.V.A. capacity which is used domestic purpose or personal  use in a shop  

(2) 
This notification shall come in to force from the date of its  issue .

V)        S.O. 783, dated the 10th September, 1987 In exercise of the powers conferred by 

section 9of  the Bihar Electricity Duty Act, 1948 (Bihar Act ,xxxvi of 1948) the Governor of Bihar is pleased to exempt the Electrical  energy consumed by large, Medium Small and Tiny Industries Units from the payment of Electricity Duty subject terms and conditions

(1) 
This exemption shall be available to unit going in to production or after 1st  

September 1986,foraperiod of five years from the date on which the unit starts its  production 
2) 
The exemption will be admissible only on electrical energy used for production 

purposes.
 

3) This exemption shall be limited to the extent of 25percent of Electricity  Duty payable or Rs one lakh which ever is less in  year 

4) This  exemption shall not admissible to Atta Chakkies, Hallars, Cold Storage, Cinema and Hotels

5) The notification no. S.O. 645 dated the 15th May, 1986 is hereby superceded, but units which have not available of the facilities of exemption as provided in resolution no. 1153, dated the 20th January 1981 of the Department of Industries for the full period of five years of their eligibility shall be entitled to avail of the exemption for the remaining period of admissibility. 

6) This exemption shall be admissible only, to such unit which is registered as large, medium Small or Tiny Industrial Units by Industries department or a competent authority of Government of India.
7) If the concerned unit itself generated electrical energy and / of is registered as assessee under the  Bihar Electricity Duty Act, 1948 it shall keep separate accounts of total energy generated energy used for production purposes and energy used for purpose other than production and shall produce the same for verification of the claim for exemption.

8) If the concerned unit purchase  electrical energy either  from Bihar State Electricity Board or any other licensee it will furnish to the seller a certificate of declaration (in the from appended here with) which shall be filed by the seller before the assessing authorities as an evidence for claiming exemption from duty under this notification .

DECLARATION CERTIFICATE

   
The Declaration from shall be given to the supplier of energy by the large, 

Medium, Small and Tiny Industrial units,

1) Name and address of the owner of the Industries .

2) Name and style of business and full address.
3) Registration no. given by Industries Department or Competent authority of Government of India.
4) Category of Industries (As large, Medium, Small and Tiny).

5) Date of start of production by Industries.

6) Name and full address of supplier of energy for the purpose of production .

7) (a) Total quantity of energy supplied by the supplier of energy and the amount of electricity duty payable on that.

(b) Total quantity of energy consumed for the purpose of production and the electricity duty payable on that.

(c) Total quantity of energy consumed for  other than production and electricity duty payable on that.

8) It is hereby certified that the above particular are correct and complete.

Place……………………..
Signature of the Owner of Industries

/Partner/Authorised person.

      Date ……………………..

9) If a small Industrial unit is converted in to a medium Industrial unit, the said facility of exemption from electricity duty to a small Industrial unit, shall be admissible  for the remaining period of eligibility or nor a period of two years, whichever is earlier from the date of registration of that unit as medium Industrial unit.

10) In case of violation of any of the aforesaid conditions or  issuing a  wrong certificate or furnishing wrong figures in respect of energy consumed for production purposes, this facility of exemption from electricity duty shall be treated as cancelled from the beginning and the owner of the Industries shall be liable for the payment of entire amount of duty.

11) This notification shall be deemed to have come in to from the 1st September 1986, and shall remain valid up to 31st August 1991.

(vi) 
S.O .838, dated the 22nd September, 1987 In exercise of the power conferred by section 9 of the Bihar Electricity Duty Act 1948(Bihar Act xxxvi of 1948) the governor of Bihar is pleased to exempt the owner of large, medium, Small   and tiny industrial unit which have been approved and registered to undertake expansion and /or diversification programme under para 15 of the Resolution no. 13730, date the 1st September 1986 of the Department of Industries. Government of Bihar from payment of electricity duty on the electrical energy consumed by them, subject to following condition:-

(a) The benefit exemption shall only be admissible for such additional electrical energy required directly for production purpose as a result of such exemption and / or diversification programme.

(b) The exemption shall admissible for a period of five years from the date the unit starts its production as a result of expansion and or diversification.
12.) 

This notification shall be deemed to have come into from 1st September, 1986 

and shall remain valid up to 31st August 1991.

APPENDIX – III
(Referred to in para 7.5)

GOVERNMENT OF BIHAR

ELECTRICITY BOARD

Notification NO. A/r-7-103/67………. In exercise of the power conferred by  rule 16 of the Indian Electricity Rules 1956 the Government of Bihar is pleased to direct that the periodical inspection and testing of all consumer’s installation  will be carried out by the Electric Inspector or by the suppliers of energy as detailed below:-


All low pressure consumer’s installation and medium pressure installations for 

agricultural pumping will be tested by the respective suppliers of energy .The low pressure installation will be inspected and tested once every five years and the medium pressure Agricultural pumping installation once  every three years .The fees for such inspections/ tests will be as forth set in the schedule here to appended.

All medium pressure installations except those for agricultural pumping and all high and extra high pressure installations will be tested by the Electric Inspector, Medium pressure installations except those in registered factories will be inspected and tested once every two years and all medium pressure installations in registered factories and all high and extra high pressure installations will be inspected and tested once every year. The fees notified for the service of the electric Inspector from time to time under sub- Rule (2) of Rule 7 of the Indian Electricity Rules 1956 will be the fees to be charged for such inspection and testing.
SCHEDULE


Fees to be charged by the suppliers of energy for testing medium pressure 

agriculture pumping installation and low  medium pressure installations.

(i) Fees for periodical inspection and testing of medium agriculture pumping electrical installations and apparatus.

Connected load.






Fees  

Up to including 5KW                                                                        Rs 5.00

Exceeding 5KW but not exceeding 20KW


           Rs 10.00

Exceeding 20KW but not exceeding 50KW


           Rs25.00

Exceeding 50 KW

                                                           Rs 50.00



The fees in respect of the electric installations or apparatus inspected and tested 

shall be paid in advance by the consumer owing such installation.

“Kilowatts” amperes or B.H.O. Shall be instead of Kilowatts’ wherever the 

machinery or equipment is so rated.


Fees for periodical inspection and testing of low pressure installation Rs 3/- for 

installation up to 1KW plus Rs 1/- for every additional kilowatt or part there of. 

The fees in respect of the installation inspected and tested shall be paid in advance 

by the consumers owing such installations.

APPENDIX-IV
(Referred to  in para 7.5)

ORDERS FOR  THE LEVY OF  FEES FOR THE SERVICES OF ELECTRIC INSPECTOR





In exercise of the power conferred by sub-rule (2) of rule 7 of the Indian 

Electricity Rule 1956 and in suppression of notification No. 947 Elec dated 24th June 1958 the Governor of Bihar is pleased to make the following order for the  levy of  fees for testing and inspections and  generally for the services of electric Inspectors namely:-

1) In order shall come in to effect from15th February 1966

2) In this order (1) the Rules” means the Indian Electricity Rules1956(2 the “Act” means the Indian Electricity Act 1910 (IX of 1910) and (3) all words and expressions used shall have the same meaning as they have in the Act and the rules except that for the purposes of thus order.

(A)
“Owner” shall include an occupier of any building place earriage or vessel in which is or is  about to be generated, received transformed converted or used and shall also include users of any installations or apparatus hired out on rent:

(B)
“initial  with reference to the  inspection examination  or test of any electrical installation or  apparatus shall mean an inspection, examination or test made to the bringing into use of such installation  or apparatus and shall include in the case of any installation or apparatus in which energy is used at high or medium pressure the first inspection ,examination or test made within  twelve months of such installation  or apparatus being brought use if such installation 9or apparatus was not inspected, examined or tested by an Inspector prior to its being brought into use.

(3)
 Subject to the following conditions fees shall be levied for testing inspection and generally for the services of an Inspector under the Act and the Rules from the persons and in  accordance with the scales specified in the schedule annexed to  this order:-
(i) 
No fee shall be levied for any subsequent inspection under column 3 of the scales A to E or under scales F,G,H,M and O of the Schedule unless such subsequent inspection  examination or test is made on application or is necessary  as the result of an extension or alteration of the installation or is in the  opinion of the Inspector necessitated by a breach of any provisions of the Rules or by the installation being incomplete at the time of the  previous inspection or by neglect or failure of the supplier or owner  to carry out any written order of an Inspector within the time  specified by such Inspector :- 

Provided that fees under column 3 of the said tables shall be charged when the subsequent inspection of any electrical installation appliance or apparatus provided for in scale A to E, F, G, H, M and O is made or is going to be made by an Inspector in accordance with the provisions of rules 46 of the Rules or on the ground that in his opinion a special annual inspection of electrical installation appliance or apparatus is necessary or desirable.
(ii) 
The fees detailed in the Schedules will be also charged for tests in case of appeals 

preferred under rule 52 of the Rules.

(iii) A surcharge of 25 percent of the fee shall be payable for any inspection in respect of which less than 10 days notice of the intention to have such inspection made has been given to the Inspector concerned. Provided that not surcharge shall be payable in cases of purely temporary connections which for the purpose of this proviso, shall mean such connection as will not be energized for more  than three calendar months, except than in the case of a cinema  or any place of public entertainment it may be energized for six calendar months.

(iv) Payment of fees –(a) Payable under this  order shall order shall be paid :-

(i) At the local  Treasury or the State Bank of India , Patna or any of the branches there of to the credit of Govt. under head 0043 Other taxes and Duties taxes on Electricity fee from Indian Electricity Rules, 1956, and fees for the electrical inspection Cinema’ by challans, in triplicate ,the duplicate copy being forwarded to the Senior Electric Inspector,Bihar,Patna (now Jharkhand,Ranchi) or
(ii) At the office of the senior Electric Inspector, Bihar Patna,( now Jharkhand Ranchi)  in cash by money- order or by cheque when the fee is deposited by money –order the purpose of deposit should be clearly stated in the money –order coupons failing which money orders will not be accepted.

(c) Fees for any inspection, examination or test made on application, shall be paid in advance and the applicant shall send together with his application.

(i) If the fee is paid under sub- clause (i)  of  clause (a) of this  paragraph the duplicate copy of the  challan, and

(ii) If the fee is paid under sub- clause (ii) clause(a) of this paragraph, the receipt for the payment the money – order receipt or the  cheque as the case may be 

(c)      Where a supplier is about to supply at medium pressure to a consumer the 

shall in the notice to the Inspector of his intention to supply such energy, as            required by sub rule(3) of rule 51, also certify that the  fees payable by the supplier and the consumer in respect three of have been paid .

(d) In the case of any inspection, examination or test made otherwise than on application the fees shall be paid within 15 days of the receipt of the bill from the Inspector concerned.
(e) In the case of any inspection, examination or test made on behalf of another department of the Government of Bihar the fee shall be paid as detailed in clause (a) above.

                            Payment of fees by Postal under this order:-

(5)       For the purpose of the fees payable under this order:-

(a) The capacity of an installation shall be the agreement capacity of the 

generating plant or apparatus installed in a power House  sub station ,shop or shed as the case may be subject to the  condition that the decision of the Inspector in this behalf shall be final.

            Nq   Kilo volt- amperes or B.H.P. shall be read instead of ‘Kilowatts’ 

wherever the machinery or equipment is so rated.

(6)   
   All action taken and directions made in pursuance of the order made in 

notification no. 947 Electric dated the 24th June 1958 shall to the extent are not                  inconsistent with  the order, be deemed or have been made under the appropriate provisions of this order.

SCHEDULE

SCALE    -   A

(1)         For inspection, examination or test of any electrical installation or apparatus to 

which energy is or is about  to be supplied at medium or high pressure except in         cases to which scales B to O specifically apply.

	Connected load of installation  etc.
	Fees for Initial inspection
	Subsequent inspection.

	Up to and including.5  kilowatts
	Rs    10
	Rs   10

	Exceeding  5 kilowatts but not exceeding 15  kilowatts
	         25
	        15

	Exceeding 15 kilowatts but not Exceeding 50 kilowatts
	         50
	         25

	Exceeding 50 kilowatts but not Exceeding 100 kilowatts
	         70
	          35

	Exceeding 100 kilowatts but not Exceeding 500 kilowatts
	          200
	          75

	Exceeding 500 kilowatts but not Exceeding 1,000 kilowatts 
	         400
	          150

	Exceeding 1,000 kilowatts 
	        600
	          250


(2)         The fee shall be paid by the owner of the electrical installation or apparatus to  

                 which energy is, or is about to be supplied.

SCALE-   B

(1)   (i)   For an inspection, examination or test of any generating station or other place in     

               which energy is or is about to be generated at pressure of 100 volts or more.

	KW or KVA of  plant     installed
	Fee for initial inspection 
	Subsequent inspection.

	Up to and including 25 Kilowatts.
	Rs          50
	Rs    25

	Exceeding 25 kilowatts but not Exceeding 100 kilowatts 
	             150
	         75

	Exceeding 100 kilowatts but not Exceeding 500 kilowatts
	              300
	        150

	Exceeding  500 kilowatts  but not Exceeding 1,000 kilowatts 
	               500
	         250

	Exceeding 1,000 kilowatts  but not Exceeding 10,000 kilowatts 
	             1,000
	         500

	Exceeding 10,000 kilowatts but not Exceeding 50,000 kilowatts
	            1,500
	          750

	Exceeding 50,000 kilowatts but not Exceeding 2,00,000 kilowatts 
	           2,000
	          1,000

	Exceeding 200,000 kilowatts but not Exceeding 5,00,000 kilowatts
	           3,000
	        1,500

	For each additional 1,00,000 kilowatts or part there of
	          1,000
	          500


NOTE :- where a generating station consists of more than one set , the Inspection’s fees 

shall be payable on the basis of the aggregate installed capacity offered for inspection at a time .Inspection of  new installations in the same premises( generating station) offered subsequently for inspection shall be charged on the scale of fees prescribed for initial inspection.

The fee shall be paid by the person generating or about to generate energy.

(iii) For an inspection exanimation or test of any electrical apparatus such as motorstransformer rectifier converter 

welding transformer or  receiving station or other place in which energy is or is about to be transferred used or distributed at a pressure of 100 volts or more   .    

	KW or KVA of plant intallad
	Fees for initial inspection 
	Subsequent inspection 

	Up to and  including 100 kilowatts  
	Rs                  50
	Rs                 25

	Exceeding 100 kilowatts but not Exceeding 500 kilowatts 
	                      100
	                     50

	Exceeding 500 kilowatts but not Exceeding 1,000 kilowatts.
	                       200
	                      100

	Exceeding 1,000 kilowatts but not Exceeding 5,000 kilowatts
	                      300
	                        150

	Exceeding 5,000 kilowatts but not Exceeding 10,000 kilowatts
	                      500
	                        250

	Exceeding10, 000 kilowatts but not Exceeding 20,000kilowatts.
	                     750
	                         350

	For each additional 10,000 kilowatts or part there of.
	                    100
	                           50

	NOTE:- Notes under B (1) (i) will also apply in this case.


     (2)
The fee shall be paid by the owner there of .

(iii) For an inspection, examination or test of a switching having no transformer 

rectifier or converter and for any addition or alteration of alteration of existing    units outdoor but bars.

	
	Fees for  initial inspection 
	Subsequent  inspection 

	For sub –station and switching station working at a pressure up to including 11 KV.
	Rs 

50
	Rs

25

	For Sub-station and switching station working at a pressure exceeding 11KV.
	100
	50

	The fee shall be paid by the owner.


SCALE-C

(1) For an inspection, examination or test of any electric installation appliance or apparatus in any place of public entertainment.

	Connected load  of installation etc
	Fees for initial inspection.

                Rs
	Subsequent inspection .

             Rs

	For an inspection ,examination or test of any electric installation appliance or apparatus other than generating plant transformer, neosign air cooler or  air conditioning palnt, etc for which separate fees will be charged under appropriate  scales in a cinema theatre or other than a  traveling cinema or temporary place of public entertainment referred to in clause (ii)
	              150
	            100

	(ii) For an inspection examination or test of an installation appliance or apparatus other than generating plant transformer, neosign, air cooler or air conditioning plant etc. for which separate fees will be charged under appropriate scale in a traveling cinema or other temporary place of public entertainment.
	Rs 50 for each inspection 
	


(2) This inspection will be paid by the owner of the electric installation or apparatus to which energy is or is about to be supplied.

S C A L E- D

(1) For an inspection, examination or test of any electric installation appliance or 

apparatus in a factory within the meaning of the Indian factories Act, 1948 other than a generating or receiving station and lift for which separate fee will be charged under Scale ‘B’ or ‘h’ as the case may be.

(i) For lighting or for purposes other than power up to and including 1 K.W

	
	 Fee for initial inspection 

           Rs
	Subsequent inspection 

           Rs 



	Every additional KW  exceeding 1 KW
	           10
	               5

	
	Subject to a maximum of 

Rs 100/-
	Subject to a maximum of Rs        50/-

	ii) For  power purposes 

up to including 10 kilowatts Exceeding 10 kilowatts but not exceeding 25 kilowatts 
	        25

        50
	             15   

             25

	Exceeding 25 kilowatts but not exceeding 50 kilowatts 
	        80
	             40

	Exceeding 50 kilowatts but not Exceeding 100 kilowatts 
	       120
	             60

	Exceeding 100 kilowatts but not Exceeding 250 kilowatts 
	      200
	            100

	Exceeding250 kilowatts but not Exceeding 500 kilowatts 
	      300
	            150   

	Exceeding 500 kilowatts but not Exceeding 1,000 kilowatts
	      500
	            250

	Exceeding 1,000 kilowatts but not Exceeding 5,000 kilowatts 
	      750
	            375

	Exceeding 5,000 kilowatts but not Exceeding 10,000 kilowatts 
	      1,000
	            500

	Exceeding10,000 kilowatts 
	      1,500
	            750


(2) The fee shall be paid by the owner there of .

SCALE -E

	
	Fees for initial inspection 

           Rs
	Subsequent inspection 

              Rs 

	(1) For inspection examination or test of:- 

(a) a high pressure service connection.
	           50
	                25

	b) a medium pressure service connection .
	           15
	                 7.50

	(c ) a low pressure service connection.
	             5
	                  5


2) The fee shall be paid by the person supplying energy.

SCALE-F

(1) For an inspection or examination of aerial lines of different owners approaching or crossing each other or of any aerial lines approaching or crossing telephone telegraph or tramway trolley wires.

        Each approach or crossing 



Rs . 10

(2) The fee shall be paid by the person whose line was last erected.

SCALE-G

(1) For an inspection ,examination or test of 

      (a)  a high  pressure serial line or cable working at a pressure exceeding 33 KV a 

minimum charge of Rs 100 for a distance up to 5 miles and Rs 10 per mile or part thereof beyond 5 miles.

       (b) a high pressure aerial line or cable working at a pressure not exceeding 33 KV, a 

minimum charge of Rs 50 for a distance up to 5 miles and Rs.5 per mile or part thereof beyond 5 miles.

     (c )   a medium or low pressure aerial line or cable a minimum  charge of Rs 20 for a 

distance up to 2 miles and Rs .4 per mile or [part thereof  beyond 2 miles.

(2)   
The fee shall be paid by the owner, thereof-

SCALE-H

(1) 
For an inspection, examination or test of a lift worked by electrical energy-

     
 Initial inspection 



Rs 25

       
Subsequent inspection 


Rs 25

(2) 
 the fee shall be  paid by the  owner thereof.

SCALE—I

(1) 
For the  inspection of any work referred to in sub-rule (i) of  rule 82 of the rules whether a certificate is given under sub-rule (3) of the said rule or not in respect of such work rs 10.

(2) 
For the issue of a certificate under –sub-rule (3) of rule 82 of the rules as a result of the examination of plans furnished under  sub- rule (i) of the said Rule 82-Rs 10.

SCALE-J

(1) 
For testing and giving a decision on the accuracy of meters and other apparatus under section 26(6) and 26(7) of the Act-

[a] 
For testing in the laboratory a single or other apparatus of any  description 

(i) Up to and including a capacity of 50 amperes-

For low pressure installations



Rs 
15

For medium pressure installations



20

For medium pressure installations



25

(ii) for a capacity 50 amp. But not exceeding 200 amp. –

For low pressure installations 




20

For medium pressure installations 



25

For high pressure installations 




30

(iii) For a capacity exceeding 200 amps . but not exceeding 500 amps-

For low pressure installations




25

For medium pressure installations 



30

For high pressure installations 




35

(iv) For a capacity  500 amps-

For low pressure installations




30

For medium pressure installations 



35

For high pressure installations




40

(b)
 In the case of ameter or other apparatus disputed under section 26 of the Act where the test is required by the Electric Inspector to be carried out on a consumers premises, the fees set out in sub- clause (a) above shall be increased by Rs 30, Rs 40 and Rs 50 per meter for low, medium or high pressure respectively.
for (a) and (b) the electric Inspector  shall decide, under rule 8 of the rule by whom such fee shall be  payable .

NOTE:- In deciding the capacity of meters and other apparatus for the purpose of clause 

(10) of the Scale J the capacities shall be reckoned as those of the shunts or the primary  side of the current transformers wherever those are used with the meters or other apparatus.

(2) 
Where the Electric Inspector is called upon to settle any arising under:-

             section 21(4) of the Act Rs 20 per decision Section 24(2) of the Act Rs 20 per 

decision. Section 26 (4) of the Act Rs 10 per decision .clause VI (3) of the 

Schedule to the Act Rs 30 per decision. 

Proviso to sub –Rule (2) of

Rule 82 Rs 30 per decision .The fee shall be paid by the party against whom the 

decision is given.

SCALE-K

A. 
Electricity meters, continuous current, watt hour or ampere, hour type, not exceeding –500 volts and 750 amperes testing as per current Indian Standard specification or in the absence of Indian Standard specification the current British Standard specification Rs 20.

Batches of meters of the same capacity, design and made if sent in lots of not less than 10 at one and the same time rs 15 each.

B. 
Volt meter continuous pressure not exceeding 500 volts, testing at five points-Rs 10.

C. 
Volt meter alternating pressure 50 cycles not exceeding 400 volts, testing at five points Rs 50.

D. 
Ammeter continuous current testing at five points not exceeding 100 amperes-Rs 15. Exceeding 100 but not exceeding 500 amps. Rs 20. Exceeding 500 but not exceeding 1,000 amps. Rs 25.

E. 
Ammeter alternating current 50 cycle not exceeding 400 amps testing at five points Rs 25.

F. 
Watt meter continuous current, not exceeding 500 volt or 700 amps testing at five points-Rs 25.

For each point tested beyond five points in classes B, C, D, E and F, and addition of Rs 3 will be made to the amount of the fee.

G. 
Direct reading Ohm-meter with its own generators up to 2 mehcams testing at five points Rs 10.
For each point tested beyond five points an additional fee of Rs .1.

H. 
for making a records of pressure at the applicant’s premises such record extending over 24  hours-Rs 15.

I. 
Testing frequency of alternating supply at the applicant's premises Rs 10 plus actual cost of conveyance.

NOTE: - For H and I above if the tests are made on complaint the fee shall be paid by licensee or owner of the supply line if the limits exceed the variation provided  in Rules 54 and 55 otherwise the fee shall  be paid by the party applying for the test. 

J. (1) Electricity meters, alternating current,50 cycles to current Indian standard 

specification or in its absence the current British Standard specification , not  exceeding 400 volts and 

(i) Without current transformers, not exceeding 100 amps. Rs 20.

(ii) With current transformers not exceeding 400 amps-Rs 25.

Batches to meters of the same capacity design and make if sent in lots not less than 10/at one and the same time:-

For (i) Above




Rs 15each

For (ii) Above 




Rs 20 each

2) 
should any shall adjustments be  needed or any tests by desired other than provided for above they will be a matter of  special  arrangement and subject to such fee as the officer- in charge of the laboratory may consider reasonable and proper in the circumstances.

NOTES:- (1) The Government of Bihar (now Jharkhand) or the officer –in- charge of the Laboratory will 

not be responsible for any damage to any apparatus nor for any loss suitable in consequence of the time that may elapse before it is removed from the laboratory.

2) Apparatus will be received at the laboratory for testing between the hours 10.30 A.m. and 2.30 P.m. on week days, and must be delivered at and removed from the laboratory free of cost to Government .In every case such instruments must be accompanied by an application in writing for the test required.
3) Instruments will not be received which are not plainly marked with the name of the manufacturer and an identification number.

4) Every instruments submitted must be provided with  suitable terminals or leads so that it can be readily connected to the testing circuit without soldering

5) Apparatus will not be allowed to leave the laboratory until all money due for fees of other charges incurred has been paid.
SCALE-L

(1) For an inspection on examination or test under rule 98-101 of the Rules of any main distributing main or service line for the existence of leakage there in which may result in electrolysis or other injury to any appliance connected therewith-Rs 30 for the  first hour or part thereof and thereafter Rs 15 per hour or part there of.

(2) If any leakage is discovered in any such main distributing main or service 

line in excess of the limits prescribed in rule 98-101 thereof shall be paid by the licensee (or) owner of the main , distributing main or service line, as the case may be.

SCALE -M

For an inspection, examination or test of any high voltage luminous tube sign.

	Capacity of Installation
	Fee for initial inspection

           Rs
	Subsequent Inspection.

              Rs

	(a) Up to and including  400 Volts amps
	           25
	               15

	(b) Exceeding 400 volts amps
	           50
	               25



The fee shall be paid by the owner thereof.
SCALE-N
For an inspection, examination or test of a low pressure installation for which no specific Seale is provided elsewhere in the schedule, up to and including 2 KW connected load-Rs 2 and 50 paisa for each kilowatt above 2 kilowatts.

SCALE-O

For giving an opinion on electrical layouts or for approving layout submitted to the Electric Inspector before any new installation work is taken up.

(1) One half of the initial Inspection fee chargeable for inspection of  a similar installation as provided under scales A toM.

SCALE-P


For an inspection, examination or test not provided for in any of the foregoing scales –Rs 10 or such other fee as the electric Inspector may consider reasonable and proper in the circumstances. By order of the Government of Bihar.


(Sd) illegible


Deputy Secretary to Government


Electricity Department


Memo No.715/Elec.


Patna, the 12th Feb.- 1966

Copy forwarded to the Superintendent, Secretariat Press, Gulzarbagh, Patna For publication in the next issue of the Bihar Gazette.










  Sd /-
Deputy Secretary to Govt.Elec.Deptt 
Memo No 715/Elec.





    Patna  the 12th Feb.1966.

Copy forwarded to all the Department of Government/All Heads of Departments/ Senior Electric Inspector. Bihar, Patna / Secretary, Bihar State Board, Patna for information and necessary action.

                                                                                                                       Sd/-
                                                                                          Deputy Secretary to Government
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