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PREFACE

This manual has been prepared for guidance of the officer and staff auditing (Stamps Duty and Registration fees) receipt and refunds. In this manual, the relevant provision of the Law and the procedure for assessment and collection of Stamp duty and registration fee have been set out. If in the course of audit reference has to be made to the Act or the rules framed thereunder, such a reference should be made to the section of the Indian Stamp Act ,1899  and the Registration Act ,1908 and the rules framed thereunder and not to paragraphs of this manual .

 2.         The material contained in this manual would require constant modification in the light of further experience gained in the course of audit and subsequent orders and instructions issued by the State Government.

3. The Receipt Audit wing (states) will be responsible   for keeping the manual up to- date.

4. The manual should be treated as a guide only and the audit checks indicated should not be taken as exhaustive.

5.  A chapter on internal control has been introduced in this manual and the existing rates of Stamp duty and registration fees have also been incorporated.

6. Errors and omissions in the manual may be brought to the notice of the Accountant General (Audit) whom suggestions for improvement also be sent.

Accountant General (Audit)

Jharkhand, Ranchi

Dated :
MANUAL OF STAMP DUTY AND REGISTRATION


CHAPTER - 1

1.1
Legislative background


When a document is registered with a Registering Authority, Stamp Duty and Registration Fee are levied by the State Government under the powers given to the State legislature by entries 63 and 66 of list –II of the Seventh Schedule to the Constitution of India. Stamp Duties other than duties or fees collected by means of judicial Stamps, but not including rates of Stamp Duty is a subject included in the concurrent list of Seventh Schedule to the Constitution (entry 44 of list-III). There are therefore both union and state legislations. The union legislation as amended in their application to Bihar has been adopted by the State Government.

The following Acts and Rules regulate the levy of Stamp duty and registration fee in Bihar and Jharkhand. 

1 The Indian Stamp Act, 1899

2 The Bihar Stamp Act, 1954

3 The Bihar Stamp Manual 1955

4 The Indian Registration Act, 1908

5 The Bihar Registration Manual 1946

1.2
Organisation
The Inspector General of Registration (IGR) is the organizational head of Registration Department. He is also the Secretary of the Registration Department.

Besides  the IGR, there is one Deputy IGR, and one Assistant Inspector General of Registration and one Inspector of Registration and also District Registrars, in all the districts of Jharkhand. There are also District Collector of Stamps in each district. Besides District Registrar, there are Sub-Registrar both at district Headquarters and in the sub districts. These offices are periodically inspected by the Inspector of Registration as also by DSRs. It is the duty of Inspector/ DSR to examine minutely and report fully upon every office of the District Sub-Registrar and Sub-Registrar respectively within his districts/division. 

1.3
Important provisions of the Indian Stamp Act, 1899 and Bihar 
Stamp Rules, 1954.

Important provisions of the Indian Stamp Act 1899 and the Bihar Stamp Rules, 1954 and Bihar Stamp (Prevention of under valuation of Instruments) Rules, 1995 (including the Bihar Stamp manual 1955 have been set forth in the next chapters and those of the Registration Act 1908 and the Bihar Registration Manual in subsequent chapters of this manual. 

CHAPTER - II



                SOME DEFINITIONS

Introductory:

2.1
The Stamp Act is purely fiscal regulation. It is designed to secure revenue for the State or certain cases of instruments and all its provisions must be constructed as having in view the protection of revenue and the prevention of evasion of the revenue that is imposed. Being a fiscal enactment, the imposition of tax on a particular instrument must appear in clear and positive words. In case of doubt, the construction should be in favour of the subject. 

The object of the Stamp Act is -
(i) to raise revenue by taxing instruments.

(ii) to penalise by excluding documents which are not Stamped or insufficiently Stamped as evidence; and also

(iii) to provide for penalty against evasions of Stamp duty.

2.2
General principles governing levy of Stamp duty
(a) The substance of the instrument is alone to be considered upon the question whether an instrument is liable to Stamp duty and not merely the form of the instrument. The substance of the transaction is to be determined as it is disclosed by the instrument. The mere fact that a certain person chooses to give a certain title to an instrument means relates it that instruments.

(b) The sufficiency of Stamp Duty leviable to an instrument must be determined by looking at the document and that is stated therein and not on any other evidence. The valuation for the purpose of Stamp duty is also to be based on the value on the date the instrument is executed and not with reference to subsequent changes.

(c) The Stamp Duty payable with reference to the law in force on the date of placement of the instruments but the levy of penalty is to be determined with reference to law in force at the time of presentation of instruments in evidence. Title in no way effects charging of Stamp duty. The instrument has to be Stamped according to its true intent and meaning of the bargain which it presents. 

2.3
Definitions of some important terms used in the manual and as given in the Indian Stamp Act as amended in its application of Jharkhand are given below:

Bond : “Bond” includes :-

(a) any instrument whereby a person obliges himself to pay money to another on condition that the obligation shall be void if a specified act is performed, or is not performed, as the case may be;
(b) any instrument attested by a witness and not payable to order or bearer, whereby a person obliges himself to pay money to another; and

(c) any instrument so attested whereby a person obliges himself to deliver grain or other agricultural produce to another;

[Section 2(5) of Indian Stamp Act, 1899]

Conveyance: “conveyance” includes a conveyance on sale and every instrument by which property, where movable or immovable, is transferred inter vivos and which is not otherwise specifically provided for by 
schedule-1 [or by schedule 1-A, as the case may be]

[Section 2(10) of Indian Stamp Act, 1899]

Instrument: ‘Instrument’ includes every document by which any right or liability is or purports to be created, transferred, limited, extended, extinguished or recorded.

[Section 2(14) of Indian Stamp Act, 1899]

Instrument of partition: ‘Instrument of partition’ means any instrument whereby co- owners of any property divide or agree to divide such property in severalty and includes also a final order for effecting a partition passed by Revenue Authority or any Civil Court and an award by an arbitrator directing a partition. 

[Section 2(15) of Indian Stamp Act, 1899]

Note: In the definition the true antithesis is between the original common ownership and the subsequent cessation thereof.

Lease: ‘lease’ means a lease of immovable property and includes also-

(a) a patta;
(b) a quabuliyat or other undertaking in writing, not being a counterpart of lease to cultivate, occupy, or pay or deliver rent for, immovable property; 

(c) any instrument by which tolls of any description are let;

(d) any writing on an application for a lease intended to signify that the application is granted. 

[Section 2(16) of Indian Stamp Act, 1899]

Note (a) : The definition of lease in the Stamp Act is no definition at all, It simply says that a lease is a lease plus some thing also. The real definition is to be found in the Transfer of Property Act. In section 105, in which a lease has been defined as “a lease of immovable property is a transfer of right to enjoy such property, made for a certain time expressed or implied or in perpetuity in consideration of a price paid or promised of money in share of crops, service or any other thing of value, to be rendered periodically or on specified occasions, to the transfer by the transferee, who accepts the transfer on such terms. The definition in the Stamp Act by the use of the works included gives to a lease a much wider and comprehensive connotation.

(b) Lease and licence:
The text whether a document is a lease or not is whether it vests any exclusive interest in immovable property in the transferee or whether it gives him merely a right to enter on the property and to do something thereon. A lease is a grant of property for a time by one who has a greater interest on the property. The consideration is usually the payment of rent. A licence, on the other hand, is a permission to do some act which without such permission would be unlawful to do.

Mortgage deed: “Mortgage deed” includes every instrument whereby, for the purpose of securing money advanced or to be advanced by way of loan, or an existing or future debt, or the performance of an engagement one person transfers or creates to, or in favour of, another a right over or in respect of specified property. 

[Section 2(17) of Indian Stamp Act 1899]

Policy of Insurance:- “Policy of insurance”  includes- 

(a) any instrument by which one person, in consideration of a premium engages to indemnify another against loss, damage or liability arising from an unknown or contingent event;

(b) a life-policy and any policy insuring any person against accident or sickness and any other personal insurance. 
[Section 2(19) of Indian Stamp Act 1899]

Power of attorney: “Power of attorney” includes any instrument (not chargeable with a fee under the law relating to court- fees for the time being in force) empowering a specified person to act for and in the name of the person executing it.

[Section 2(21) of Indian Stamp Act 1899]

Settlement: “Settlement” means any non testamentary disposition, in writing, of movable or immovable property made:-

(a) in consideration of marriage;
(b) for the purpose of distributing property of the settler among his family or those for whom he desires to provide or for the purpose of providing for some person dependent on him or

(c) for any religious or charitable purpose
and includes an agreement in writing to make such a disposition and where any such disposition has not been made in writing any instrument recording, whether by way of declaration of trust or otherwise, the terms of any such disposition.

[Section 2(24) of Indian Stamp Act 1899]

Note (a): The definition of the term in the Act suggests creation of separate interests in favour of several persons who may have any legal or moral claim on the settler or for whom he may desire to make a provision.

(b)
A document can be a settlement if the property belongs to the settler. When the property is of joint family, a document by which the karta who is the father exercises the power to divide the joint family property cannot be described as settlement.

Release: “Release” that is to any instrument whereby a person renounces a claim upon another person or against any specified property. 

The essential of a release deed are:

1 It does not pass a right to another but gives up the right or claim of the person executing it. 

2 It must be in writing.

3 It must expressly state the right or claim given up

4 Right or claim given up must be pro- existing and certain.

5 It must not tentament to partition, gift or transfer by conveyance. 

Note (1) A transfer by a trust in favor of a beneficiary is not release (by trust) as there is no claim to be renounced.

(2)
A partition deed by which co-owners divide property in severality does not become a release; the partition is an incident of division. It is bilateral act whereas a release in an unilateral Act.

CHAPTER - III

Internal Control

Internal Control - structures are the plans of an organization including management’s attitude/ methods, procedures and measures intended to provide reasonable assurance of proper enforcement of acts, rules and departmental instructions. These also help in prevention and detection of fraud and evasion of tax along with other irregularities. The internal control structure helps in creation of reliable financial and management information system for efficient and effective services and for adequate safeguards against evasion of taxes and duties.

It is, therefore, the responsibility of the department to ensure that a proper internal control structure is instituted, reviewed and updated from time to time to safeguard realization and collection of Stamp Duty and Registration Fees together with prevention and detection of fraud and evasion of duty and fees.
The realisation, charging and collection of Stamp Duty is governed by both state and central laws and rules framed/administrative instructions issued from time to time there under.

While reviewing the internal control structure of the Registration Department, we are required to evaluate

i. whether there exists an internal control structure in the department;
ii. whether the controls instituted are adequate to safeguard the interest of the department in achieving its objectives and
iii. whether the control measures are in actual application in day-to-day operation of the department.

In course of evaluating the above factor we should have a clear-cut understanding of the Objective, Organizational Structure and Internal Control instituted by the department through Act/Rules and Executive Instructions issued in this regard.

However, keeping in mind the activities of the department in formulating plan and procedures for levy, charging and collection of Stamp Duty and Registration Fees without any leakage/evasion of duty and fees with minimum risk and framing policies and procedures for additional mobilization of resources, we may assess the following: 
1. whether internal control instituted by the department provides reasonable assurance that the aforementioned objective of the department will be accomplished; 

- Reasonable assurance equates to a satisfactory level of confidence under given conditions i.e. minimum cost of collection of tax, maximum collection with minimum risk of fraud, evasion of tax and other irregularities taking place.

2. whether higher authorities and employees of the department maintain and demonstrate a positive and supportive attitude towards internal controls at all times;
- If top higher authority believes that internal control is important, others in the department will sense that and will respond by conscientiously observing the control established.

3. whether higher authorities and employees of the department have the personal and professional integrity and maintain a level of competence that allows them to understand the importance of developing, implementing and maintaining good internal control and to accomplish the general objectives of internal control.

· Has the department set out a code of conduct and the personnel are discharging their duties ethically under the operative code of conduct that support internal control?

· Competence includes the level of knowledge and skill of the personnel of the department needed to help ensure orderly, ethical, economical, efficient and effective performance of their duties as well as a good understanding of individual responsibilities with respect to internal control. 

4. whether the department has developed specific control objectives for each activity of the department and are appropriate, comprehensive, reasonable and integrated into the overall objective of the department i.e. for registrations, returns, recovery of demands, refund and, receipt, issue and use of Stamp /Stamp papers; .
5. whether higher authorities are continuously monitoring the application of internal controls instituted and take prompt responsive action on all findings of irregular, uneconomical, inefficient and ineffective activities;
- Continuous monitoring the applications of internal controls ensures that internal controls are achieving the desired results, if not, the department may take corrective action promptly to achieve its objective. Monitoring also includes addressing audit findings and recommendations report by the auditors to determine what corrective actions are needed.

6. whether the internal controls are clearly documented together with all transactions and significant events and the documentations are readily available for examination;
7. whether all the transactions and significant events are promptly recorded and properly classified;
8. whether the department has specified any authority for registration, levy, assessment, collection of Stamp duties and registration fees and the works incidental to these activities and these functions have been executed by them only i.e. segregation of duties reduces the risk of error, loss of government revenue and other irregularities;
9. whether key duties and responsibilities relating to transactions and events have been quantified by the department among individual authority;
-  Quantification of duties and responsibilities in respect of assessment and refunds reduces the risk of error in levy and collection of duty, irregular refunds and not detecting such problems in time.

10. whether competent supervision have been provided by the higher authorities of the department to ensure that internal control objectives are achieved;
- Competent supervisions ensure that internal control objectives are achieved. 

11. whether the department has fixed accountability for resources;
- It reduces the risk of misuse of resources, i.e. Stamps and Stamp papers.
Thus assessing of internal control procedures implies:

1. determining the significance and the sensitivity of the risk for which controls are being assessed;

2. assessing the susceptibility to misuse of resources, failure to attain objectives regarding ethics, economy, efficiency and affectivity, or failure to fulfill accountability obligation, and non-compliance with laws and regulations;

3. identifying and understanding the relevant internal controls;

4. determining what is already known about control effectiveness;
5. assessing the adequacy of the control designs;
6. determining, through testing, if controls are effective;
7. reporting on the internal control assessments and recommending the necessary corrective measures.
Collection of Stamp duty and Registration fees involves different stages which we have to examine stage by stage as given below: 

INDENTING –
1 Whether the forecasts were sent as prescribed?

2 Were they were prepared in accordance with the procedure laid down?

3 Whether the requirements of all local and Branch (Sub- Treasury) Depot were included therein?

4 Whether all the local Depots had prepared their indents as prescribed?

5 Whether all the indents were submitted within the prescribed due dates to the Central Stamp Depot/Controller of Stamp?

6 Whether there were cases of non indenting for any period? Any links possible with the volumes of seized fake Stamps may be highlighted.
7 If so, how were the demands met in all cases of requisition:

(i)
Out of existing stock

(ii)
Out of transfer between local and Branch depots.
8.   Whether reserve stock as stipulated have been maintained in all the local Depots.
Delivery of Stamps –
1 Are acknowledgements available in the local depots/ Branch Depots obtaining direct supplies for all the consignments shown in the invoices ?

2 Has the treasury officer exercised the check prescribed before furnishing acknowledgements in all cases?

3 Does the invoice received from Central Store contain all the requisite data to verify the correctness of the claim and for proper linking with consignments?

4 Are original copies of invoices with acknowledgements recorded in the local Depots/Branch Depots?

5 Have the duplicate and triplicate copies of invoices with acknowledgements been duly forwarded to the controller of stores and Government Stamp depots?

Payment of printing cost
1 Were the claims received were checked by the CSD duly linking with the relative invoices received from local Depots/ Branch Depots?

2 Were the bills presented to the Treasury accompanied by spare linking with the relative invoices sent with the claim by the controller?

3 Have budgeting allocations been exceeded in any year?

4 Have acknowledgement been obtained from controller for having received the cheque. 

Accounting of stock received 
1 Have all receipts as per the copies of acknowledged invoices been entered in the double lock register?

2 Have the deposit entries in the double lock register been attested by the concerned officer?

3 Are all double lock registers duly secured and access thereto allowed only to authorized officials. 

Sale of Stamps
1 Whether all issues from stock are supported by duly receipted challans accounted for in the Bank Scroll?

2 Whether issues of kinds of Stamps are correct as per indents?

3 Whether allotment of various commission is correctly completed and carried out?

4 Whether receipt for payment of commission obtained from all the vendors?

5 Was income tax deducted from all commission payments (except those not exceeding Rs 2500 in a year)?

6 How is the budget estimates in respect of Revenue from “Sale of Stamps” assessed and how does it compare as the actual sales? What are the reasons for variation?

Rendering of accounts by Treasuries 
1 Have all sub- treasuries rendered the plus and minus memorandum to the district treasuries?

2 Have all the district treasuries furnished consolidated plus and minus memoranda to the Accountant General (A&E) by the due date?

3 Have any difference been noticed between dates as per such memorandum and sales as per Schedule of Receipts?

4 Do the balance shown in plus and minus memoranda agree with physical verification reports ?

Accounting by licensed vendors
1.  Have the treasuries kept the watch registers of licensees ?

2.  Have the quarterly checks of all licensees accounts been conducted ?

3. Have the completed volumes of registers of vendors and of vendors whose licenses are not renewed or are cancelled been obtained and preserved ?

4. Are there cases of non-maintenance of registers and non-rendering of accounts ? If so, have they been reported to the Licensing Authorities ? If so, what further action has been taken by them in such cases ?

5.  Based on the registers / returns, any cases of large discrepancies between the value of Stamps sold and that issued?

Reconciliation of accounts
1. Has the District Sub-Registrar conducted the reconciliation for all the months?

2. If so, have they disclosed discrepancies? Have they been rectified or what other action has been taken?

3. If reconciliation has not been done what are the effects on accounts either fully or partly? What is the extent of variation of each year? Could any conclusion be drawn regarding presumptive fraud?

Disposal of unserviceable and obsolete Stamps

1 Have unserviceable, obsolete and unwanted surplus stocks of Stamps been identified during regular physical verification periodically (or otherwise) and certified for destruction.

2 Have the identified Stamps been referred to the Controller every quarter?

3 Are entries of all such cases in the plus and minus memoranda  received by the Accountant General (A&E) supported by such reference?
4 For all reference made by the Controller have destruction certificates been received by the Accountant General (A&E) and paired off in the plus and minus memoranda? If not, in how many cases the certificates are due and what is the value of the Stamps?
Losses of Stamps
1 Are certificates of shortage noticed attached with every invoice concerned?

2 Is it ensured that acceptance of debt in such cases does not include losses not attributable to State Government.
3 Have all the cases been referred to the Police and report of investigation obtained? If not, the pendency position for each year, showing opening balance, number of new cases referred, number of final reports received and closing balance is to be obtained.
4 Whether the pending cases are being monitored for early finalization of investigation? If so, details thereof are to be furnished showing slackness in internal control. 
5 Have all reports of shortage and of investigation been received by the AG (A&E)?
6 Have they pointed to say systemic lapses? If so, what corrective measures have been taken?
7 How many cases of orders of write off have been issued? Are they acceptable?

REGISTRATION

1 Whether the consideration value has rightly been set forth in the instruments?

2 Whether the nature of documents has rightly classified?

3 Whether the title of documents are based on the title given inside the articles of the documents?

4 Whether land/ property given in the instruments has rightly been classified?

5 Whether the consideration value of property/ land set forth in the instrument are in accordance with the Guidelines Register.

6 Whether the value shown in the instruments tallies with the market value of the land/ property?

7 Whether the guidelines register has been revised in time?

8 Whether exemption of Stamp duty and registration fees has rightly been given in the documents?

9 Whether the documents have been duly stamped?

10 Whether the documents which were not duly stamped have been impounded?
11 Whether the documents referred were undervalued?

12 Whether the rates given in the documents tally with the prevailing market rates?

13 Whether the registration fees has been realized in accordance with rate given in table of fees or on notified rates ?

14 Whether the prior written consent of I.G. registration has been taken, where guidelines registers were due for revision for more than three years?

CHAPTER - IV
INSTRUMENTS CHARGES WITH STAMP DUTY 

RATES OF STAMP DUTY

4.1
All instruments enumerated in schedule I and I-A of the Indian Stamp Act, 1899 (reproduced in this manual as appendix), whether executed out of India or in Jharkhand or out of Jharkhand and relate to any property situated or to any matter or thing done or to be done in India or in Jharkhand and are received in India or in Jharkhand and are chargeable with the duty of amount indicated in those schedules subject to the exemption mentioned therein. 

(Section 3 of I.S. Act)

Documents executed outside Jharkhand
4.2
Since the instruments mentioned in schedules 1 and 1A constitute the subject matter of union registration the duty in respect of them is uniform thorough out India. The duty in respect of the instruments mentioned in Schedule I-A differs from State to State as they are in the state list under the constitution. As such if a document mentioned in schedule 1-A is executed out side the State of Jharkhand and is received in Jharkhand for being adopted upon, it requires the duty prescribed for this state. For instance, an adoption deed executed on a Stamp of Rs 30 in the State of Assam, when received in Jharkhand will require an additional duty of Rs 7 as the duty in this State is 
Rs 37/-.

Note:  By the order of Secretary-cum-Inspector General of Registration, Bihar, (also applicable in the State of Jharkhand) it has been declared that transfer of land situated in Bihar/Jharkhand for which the registration made before the Registrar of Delhi and Presidency town after 25.3.1991 is not treated as a proof of documents. On this basis neither mutation of land is possible nor design of building is sanctioned.
            (letter No 4 Reg. deptt./ 1-102/96-1401/RD Bihar Patna dt. 22.4.1996).

Further reminder has been issued with reference to letter NO 550 dated 2.5.1992 that after being effective the Registration (Bihar Amendment Act, 1991), registration made before the Registrar of Delhi and Presidency Town has no meaning for land situated in Bihar. Hence the document registered outside Bihar/Jharkhand is not treated as valid documents.

(Letter No 450 dated 24.2.1996)

Several Instruments used in a single transaction
4.3
Several instruments used in single transaction of Mortgage or settlement:

Where, in the case of any sale, mortgage or settlement several instruments are employed for completing the transaction, the principal instrument only shall be chargeable with the duty prescribed in schedule I or schedule I-A as the case may be for the conveyance ,mortgage or settlement and each of the other instruments shall be chargeable with a duty of two rupees instead of duty (if any) prescribed for it in that schedule. 

(Section 4(1) of Indian Stamp Act, 1899)

4.4
Highest Duty on principal Instrument 

The parties may, determine for themselves which of the instrument so employed shall be deemed to be the Principal Instrument. The duty chargeable on the instrument so determined shall be the highest duty which would be chargeable in respect of any of the said instruments employed.

 (Section 4(2) of Stamp Act)

Note: On a question whether any Stamp duty was leviable on a supplementary deed purposing to rectify certain mistake in boundary in a kabuliyat previously registered. It was held that if the parties with such a document be treated as part of the original lease they must pay the same Stamp duty as would be payable if a fresh lease were made. 

(Board of Revenue Bihar file No 117 of 1910)

4.5
Instruments relating to several distinct matters

Any instrument comprising or relating to several distinct matters shall be chargeable with the aggregate amount of the duties with which separate instruments, each comprising or relating to one of such matters, would be chargeable under this Act.

(Section 5 of Indian Stamp Act, 1899)

Note: (A) A power of attorney executed jointly by a number of persons, which empowers the agent to perform on behalf of executants certain acts in respect of which their interests are separate and distinct, is an instrument comprising or relating to several distinct matters under section 5 of the Indian Stamp Act and requires under Article 48 of the schedule –1 as many Stamps as there are separate and distinct powers given under it. 

(Board of Revenue Bihar Circular No 8 of December 1985)

(B) A person conveyed his tenant right in 20 bighas of land to three persons who purchased in three equal shares held that the conveyance was a single transaction and that there were not three distinct matters within the meaning of this section. 

(Board of Revenue Bihar Circular No 10 of December 1909)

4.6
The requirement of this section (section 5) as deducible from decision of court are:

1 There should be distinct matter i.e. matters not connected with each other and not distinct contracts.
2 There should be distinct consideration of each category.

3 The various stipulations should not be subsidiary to the main clause.

4 In case of instruments being executed by several persons in respect of the same or different parties, there should be community of interest for all of them jointly.

5 The stipulation may be unnecessary i.e. the stipulation if omitted from the deed, would have been granted by a court of law viz. as cost etc.

INSTRUMENTS COMING WITHIN SEVERAL DESPCRIPTIONS 

4.7 An instrument so formed as to come within two or more of the descriptions in Schedule I where the duties chargeable thereunder are different be chargeable only with the highest of such duties.

(Section 6 of the Stamp Act)

Example: Where an instrument made a division of property by allotting the whole sale business to one partner and the retail business to the other partner, it was held that the instrument operated both as a deed of dissolution of partnership as well as deed of partition and therefore under section 6 of the Act the higher duty payable for a deed of partition was payable on the instrument.

REGISTRATION DUTY PAYBLE OUTSIDE JHARKHAND
4.8
Payment of Bihar Stamp Duty (also applicable in Jharkhand) on copies etc registered outside Bihar
If for completing a transaction of sale, mortgage or settlement, several instrument have been employed and interest of principal or the original instrument, a supplementary instrument counterpart, duplicate or copy is received in Jharkhand the difference between the enhanced duty as payable in Jharkhand and that already paid in respect of the principal of original instrument, shall be realised before any of the aforesaid instrument can be admitted in evidence.                

( Section 92 of Stamp Act) 

Note:  By the order of Secretary cum Inspector General of Registration, Bihar, (also applicable in the State of Jharkhand) it has been declared that transfer of land situated in Bihar/ Jharkhand for which the registration made before the Registrar of Delhi and Presidency town after 25.3.1991 is not treated as a proof of documents. On this basis neither mutation of land is possible nor design of building is sanctioned. 
             (letter No. 4 Reg deptt / 1-102/96-1401/RD Bihar Patna dt 22.4.1996).

CHAPTER -V

REDUCTION AND REMISSION

In exercise of the aforesaid powers the State Government have allowed reduction and remission in many cases which are listed in Appendix VIII to the Bihar Stamp Rules, 1954. Some of the cases in which exemption or reduction has been allowed by the Government are also given in the Manual. 

CHAPTER -VI


     Payment of duty

Duties payable in non- judicial Stamps
6.1
All duties with which instruments are chargeable are paid by means of non-judicial stamps. The instruments should be written on impressed stamp of chargeable amount.

The cases in which duty is paid on instrument other wise than by stamp are-

(a) when instruments are brought to the collector under section 31 of the Stamp Act for adjudication of duty or under section 41 of the Stamp Act for voluntary payment of duty.

(b) when excess duty and penalties are levied on the impounded documents.

In the above cases, the stamp duty is paid, in case, the instrument is indicated by the endorsement of the Collector on the instrument

 (Section 10 of stamp Act) 

 Adhesive Stamp
6.2
Use of adhesive Stamp
The following instruments may be Stamped with adhesive Stamps namely:-

(a) instruments chargeable with a duty not exceeding ten naya Paise, except parts of bills of exchange payable otherwise than on demand and drawn in sets:

(b) bills of exchange and promissory notes drawn or made out of India:

(c) entry as an advocate, vakil or attorney on the roll of a High Court:

(d) notarial Acts; and

(e) transfer by endorsement of shares in any incorporated company or other body corporate.

(Section 11 of the Stamp Act)

CANCELLATION OF ADHESIVE STAMPS:-
6.3
(a)
Whoever affixes any adhesive stamp to any instrument chargeable with duty which has been executed by any person shall, when affixing such stamp, cancel the same so that it cannot be used again and
(b)
whoever executes any instrument on any paper bearing an adhesive stamp shall at the time of execution, unless such Stamp has been already cancelled in manner aforesaid cancel the same so that it cannot be used again.

(c) Any instrument bearing an adhesive stamp, which has not been cancelled so that it cannot be used again shall so far as such stamp is concerned be deemed to be unstamped.

(d) The person required to cancel an adhesive stamp may cancel it by writing on or across the Stamp his name or initials or the name or initials of his firm with the true date of his so writing or in any other effectual manner.  


(Section 12 of the Stamp Act)

PANALTY FOR NON –CANCELLATION OF ADHESIVE STAMP
6.4
Any person required to cancel an adhesive stamp fails to cancel such Stamp in manner detailed above shall be punishable with fine which may extend to one hundred rupees. 

(Section 16 of the Stamp Act, 1899)
6.5
TIME OF STAMPING INSTRUMENTS
(I) 
Instruments executed in India

All instruments chargeable with duty and executed by any person in India shall be Stamped before or at the time of execution.

(Section 17 of the Stamp Act ,1899)

(II)
Instrument executed out of India

Every instrument chargeable with duty executed only out of India and not being a bill of exchange or promissory note, may be stamped within three months after it has been first received in India.

(Section 18 of the Stamp Act, 1899)

INSTRUMENTS EXECUTED OUT SIDE BIHAR
6.6
Payment of duty on certain instruments liable to increased in 
            Bihar/Jharkhand
If an instrument is executed in any part of India out side Bihar/Jharkhand, and is received in terms of clause (bb) of the first proviso to section 3, it is chargeable with the duty payable in Bihar/Jharkhand at that time. The difference in the duty already paid out of Bihar/Jharkhand and that payable in Bihar/Jharkhand is to be made good.

(Section 19 of the Stamp Act 1899)

Transfer of property in consideration of debt 
6.7
Transfer in consideration of debt subject to future payment etc:- Where any property is transferred to any person in consideration, wholly or in part, of any debt due to him or subject either certainly or contingently to the payment or transfer of any money or stock, whether being or constituting a charge or encumbrance upon the property or not such debt, money or stock is to be deemed the whole or part as the case may be of the consideration where of transfer is chargeable with ad-voleram duty.

Explanation:- In case of property subject to a mortgage or other encumbrance any unpaid mortgage money or moneys charged together with interest (if any) due on the same, shall be deemed to be part of the consideration for the sale.

Provided that where property subject to a mortgage is transferred to the mortgagee, he shall be entitled to deduct from the duty payable on the transfer, the amount of any duty already paid in respect of the mortgage.

CHAPTER – VII
7.1     Facts affecting duty to be set forth in instrument

The consideration (if any) and all other facts and circumstances affecting the chargeability of an instrument with duty  or the amount of the duty with which it is chargeable, shall be fully and truly set forth therein.

(Section 27 of the Stamp Act 1899)

Furnishing of statement of market value

7.2
If an instrument relates to a number of items of property, the market value of each of the item shall be specified separately.  For this purpose the party executing the document or his legal representative, assignee or authorised agent shall attach a separate statement to the instrument in form IV duly signed by the party executing the instrument, furnishing all informations specified in rule 3 on the various items of properties involved in the transaction and his own assessment of market value of each of these items separately. 

Rule 4 of Bihar Stamp (Prev. of Under valuation of Instruments) Rules,1995

7.3
Guidelines Register of Minimum Value: 
For the purpose of assisting the registering officer in finding out actual market value of properties (as accurately as may be possible) the District Sub Registrar within the area of his district shall after classifying the lands of rural or urban areas, prepare a register showing estimated minimum value of the land /properties of that category as per procedure laid down in Rule 6.
(Rule 5)

7.4
Procedure for the fixation of estimated minimum value: 
(i) The District Collector (now District Sub- Registrar) shall obtain from the concerned Registry Office the figure relating to the five conveyances of highest value of each category of land/ property situated within each Halka of every revenue circle and ward of Notified area /Municipality/ Corporation that have been registered / presented for registration in the preceding financial year. 

(ii) The average value of conveyances of five highest value obtained under sub- rule (1) pertaining to each category of land/ property shall be deemed to be the estimated minimum value of land/ property of that category in that area and shall be so fixed.

Provided that if less than five conveyances or no conveyance of land/ property of that category of a particular area have been registered / presented for registration in the preceding financial year the Collector (now District Sub- Registrar) shall determine the estimated minimum value of that category at the same rate as that determined for the similar land/ property of an adjoining area. 

· After preparing the Guidelines Register of estimated minimum value of land/ property the Collector (now District Sub- Registrar) shall without delay send the same to the registering officer concerned for needful. 

· The Collector (now District Sub- Registrar) shall revise the Guidelines Register of estimated minimum values every two years, provided that any delay in such a revision shall not render current register invalid. 

Provided further that no register which is due for revision for more than a year shall be deemed valid without the prior written consent of the Inspector General, Registration, Bihar / Jharkhand.

[ Rule 8 of Bihar Stamp (Prevention of Undervaluation of Instruments ) Rules 1995 ]

CHAPTER-VIII
Additional Stamp duty

In every municipality an additional duty of two per cent on the value of property shall be imposed on transfer of immovable property in accordance with the provisions contained in section 162 A of the Bihar and Orissa Municipal Act, 1922 (as amended by Bihar, Act III of 1939 is also applicable in Jharkhand). No such additional duty shall however, be imposed in that municipality where an improvement trust has been constituted under section 3 of the Bihar Town Planning and Improvement Act, 1951.

2
The Bihar Regional Development Authority shall receive duty on certain transfer of immovable property in accordance with the provisions herein after in this section contained:

(i) The duty imposed by the Indian Stamp Act, 1899 (II of 1899) as modified from time to time in its application to the State of Bihar/Jharkhand, on instruments of sale, gift and usufructuary mortgage of immovable property shall in the case of instruments affecting immovable property situated in the area notified under sub-section (2) of Section 1 of the Act and executed on or after the date on which the provision of this Act came into force in such area be increased by five per cent on the value of the property transferred by the instrument or (in the case of an usufructuary mortgage) on amount secured by the instruments as set forth in the instruments.  

(ii) For the purposes of this section

(a) Section 27 of the Indian Stamp Act, 1899 (II of 1899) modified from time to time shall be read as if it is specially required the particulars referred to therein to be set forth separately in respect of property situated in the area notified under sub-section (2) of Section 1 of the Act.

(b) Section 64 of the Indian Stamp Act, 1899 (II of 1899) modified from time to time shall be read as if it is referred to the Authority as well as the State Government;

(iii) All collections resulting from the said increase in stamp duty shall, after deducting incidental expenses (if any), be paid to the Authority by such time as may be prescribed by rules made by the State Government. 

(3) Contribution shall be made from Municipal Funds to the Authority in the manner hereinafter contained. 

(i) All the local bodies notified under sub- section (2) of section 1 of the Act shall pay from their Municipal funds to the Authority on the first day of each quarter, so long as the authority continues to exist, a sum equivalent to one and a half per centum per quarter on the actual quarterly collection made on the basis of the annual ratable valuation determined under the Bihar and Orissa Municipal Act 1922 (B & O Act VII of 1922) and the Patna Municipal Corporation Act 1951 (Bihar Act XII of 1952) as the said actual quantity collection stood on the first day of the last preceding quarter; provided that if this Act comes into force during a quarter, the amount of the first of such payment shall bear such proportion of the sum payable hereunder as the unexpired portion of that quarter bearers to the whole quarter.

(ii) The payment prescribed by clause (1) of sub- section 3 shall be made to priority  to all other payments due from the municipality except those referred to in section 67 of the Bihar and Orissa Municipal Act 1922 ( B &O Act, VII of 1922) and the local bodies shall submit quarterly returns in prescribed from to the Authority within 30 days from close of the quarter. 

(Section 44 of Bihar Reg. Development Authority Act, 1974)

CHAPTER – IX
Recovery of duties and penalties and refund thereof 

Recovery of duties and penalties 

9.1  All duties, penalties and other sum required to be paid may be recovered by the collector by distress and sale of the movable property of the person from whom the same are due or by any other process for the time being in force for the recovery of arrears of land revenue.

(Section 48 of Stamp Act, 1899)

Note: Recovery of duty and penalties can be enforced only against the persons from whom the same are due or in other words the obligation is a personal one and does not extend to the representation of such a person;

(Board of revenue, Bihar collection file 150 of 1904)

Refund of Stamp duty:
9.2
Refund of Stamp duty where in the opinion of the Chief Controlling Revenue Authority Stamp duty in excess of that which is legally chargeable has been charged and paid under section 35 or section 40, such authority may, upon application in writing made within three months of the order charging the same refund the excess. 

(Section 45 (2) of Stamp Act, 1899)

Refunds of value of Stamps on debenture-

9.3
When any duly stamped debenture is renewed by the issue of a new debenture in the same terms the Collector shall upon application made within one month repay to the person issuing such debenture the value of the stamp on the original or on the new debenture whichever shall be less; provided that the original debenture is produced before the Collector and cancelled by him by writing on or across it the word “Cancelled” with his usual signature and the date there of.

(Section 55 of the Stamp Act, 1899 and Rule 22 of Bihar Stamp Rules 1954)

9.4 Refund of penalty-
When a copy of an instrument is sent to the Collector under section 38 (1) he may, if he thinks fit, refund any portion of the penalty in excess of five rupees which has been paid in respect of such instrument. 

(Section 39 (1) of the Stamp Act, 1899)

9.5
When any instrument has been impounded only because it has been written in contravention of Section 13 or Section 14 the Collector may refund or remit the whole penalty so paid. 

(Section 39 (2) and proviso to Section 40 (i)(1)of the Stamp Act, 1899)

9.6
Where any penalty is paid under Section 35 or Section 40, the Chief Controlling Revenue Authority may, upon application in writing made within one year from the date of the payment refund such penalty wholly or in part. 

(Section 45 (1) of the Indian Stamp Act, 1899)

CHAPTER – X
Registration of documents
Objects of registration of documents

10.1
Introduction: The terms “Registration of deeds and documents” appears as entry no 6 in the list III of seventh schedule to the constitution of India. In accordance with Article 246 (2), the parliament and legislature of the state have concurrent power to more laws on the subject. The Indian Registration Act, 1908, a law passed by the Central legislative and modified by both central and States legislation from time to time regulates the registration of deeds and documents through out India. 

The object and purpose of the Registration Act, amongst other things, is to provide a method of public registration of documents so as to give information to people regarding legal right and obligation, arising or affecting a particular property, and to perpetuate documents which may after words to be legal importance and also to prevent fraud. Registration deeds inviolability and importance to certain classes of documents. 
The Registration Act strikes only at the documents and not at the transaction. The act does not require that a transaction affecting immovable property should be carried out by a registered instrument. All that it enacts is that when a document is employed to effectuate any of the transactions specified in Section 17 of the Indian Registration Act, such documents must be registered.

Compulsory Registration
10.2
Registration of documents: Registration of the following documents is compulsory:-
(a) Instruments of gift of immovable property;
(b) other non- testamentary instruments which purport or operate to create, declare assign, limit or extinguish, whether in present or in future any right, title or interest, whether vested or contingent, of the value of one hundred rupees and upwards to or in immovable  property;

(c) non-testamentary instruments which acknowledge the receipt or payment of any consideration on account of the creation, declaration assignment limitation of extinction or any such right, title or interest.; 

(d) leases of immovable property from year to year or for any term exceeding one year or reserving a yearly rent and
(e) Non- testamentary instruments transferring or assigning any decree or order of a court or any award when such decree or order or award purports or operates to create, declare assign limit or extinguish whether in present or in future, any right title or interest whether vested or contingent of the value of one hundred Rupees and upwards to or in immovable property.

The State Government may by order, published in the official Gazette, exempt from the operation of these provision any leases executed in any district, or part of a district, the terms granted by which do not exceed fifty rupees.

(f) Authorities to adopt a son, executed after 1.1.1872 and not conferred by a will shall also be registered. 

(Section 17 of Reg. Act, 1908)  

Exemption from Registration
10.3
The provision in sub paragraphs (b) and (c) of the proceeding paragraphs do not apply in the following cases:-

(i) any composition deed;

(ii) any instrument relating to shares in a joint stock company, notwithstanding that the assets of such company consist in whole or in part of immovable property;

(iii) any debenture issued by any such company and not creating, declaring, assigning, limiting or extinguishing any right, title or interest to or in immovable property except in so far as it entitles the holder to the security afforded by a registered instrument whereby the company has mortgaged, conveyed or otherwise transferred the whole or part of its immovable property or any interest therein to trustees upon trust for the benefit, of the holders of such debentures or

(iv) any endorsement upon or transfer of any debenture issued by any such company or

(v) any document not itself creating, declaring, assigning limiting or extinguishing any right title or interest of the value of one hundred rupees and upwards to or in immovable property, but merely creating a right to obtain another document which will, when executed create, declare, assign, limit or extinguish any such right, title or interest or

(vi) any decree or order of a court except a decree or order expressed to be made on a compromise and comprising immovable property other than that which is the subject matter of the suit or proceeding or 

(vii) any grant of immovable property by Government or

(viii) any instrument of partition made by a Revenue Officer or

(ix) any order granting a loan or instrument of collateral security granted under the land improvement Act, 1871 (xxvi of 1871) or the land improvement loans Act 1883;
(x) any order granting a loan under the Agriculturists Loans Act 1884 (xii of 1884) or instrument for securing the repayment of a loan made under that Act or 

(xi) any order made under the Charitable Endorsement Act 1890 (VI of 1890) vesting any property in a Treasurer of Chargeable Endowments or divesting any such Treasurer  of any property or

(xii) any endorsement on a mortgage-deed acknowledging the payment of the whole or any part of the mortgage -money and any other receipt for payment of money due under a mortgage when the receipt does not purport to extinguish the mortgage or

(xiii) any certificate of sale granted to the purchaser of any property sold by public auction by a civil or Revenue Officer.
(Section 17 of  Reg. Act 1908)
Optional Registration
10.4
The registration of the following documents is optional:

(a) Instruments (other than instruments of gift and wills) which purport or operate to create, declare, assign limit or extinguish, whether in present or in future any right title or interest, whether vested or contingent, of a value less than one hundred rupees or in immovable property.

(b) Instruments acknowledging the receipt or payment of any consideration on account of the creation, declaration, assignment, limitation or extinction of any such right title or interest.

(c) Leases of immovable property for any term not exceeding one year and leases exempted under Section 17.

(d) Instrument transferring or assigning any decree or order of a court or any award when such decree or order or award purports or operates to create, declare, assign, limit or extinguish whether in present or in future any right title or interest whether vested or contingent of a value less than one hundred rupees or to an immovable property.

(e) Instruments, which purport or operate to create, declare, assign limit or extinguish, any right, title or to interest or in movable property.

(f) Wills and 

(g) All other documents not required by Section 17 to be registered.

(Section 18 of Reg. Act, 1908)

Effects of non- registration of documents
10.5 Effect of non- registration of documents- 
Required to be registered: No documents required by registration Act, 1908 or by any provision of the transfer of property Act 1892 to be registered shall 

(a) effect any immovable property comprised there in or

(b) confer any power to accept or

(c) be received as evidence of any transaction affecting such property or considering such power, unless it has been registered.

However, an unregistered document effecting immovable property and required to be registered may be received as evidence of a contract in a suit for specific performance. 

Under chapter II of the Specific Relief Act, 1877 or as evidence part- performance of a contract for the purpose of Section 53-A of the Transfer of Property Act 1892 or as evidence of any collectoral transaction not required to be effected by registered instruments.

Documents in language not commonly used in the district
10.6
Documents in language not understood by registering officer: 
If any document duly presented for registration be in a language which the registering officer does not understand and which is not commonly used in the district, he shall refuse to register the document, unless it be accompanied by a true translation into a language commonly used in the district and also by a true copy. 

(Section 19 of Reg. Act 1908)

Time limit for presenting documents for registration
10.7
Time for presenting documents: No document other than a will, shall be accepted for registration unless presented for that purpose to the proper officer within four months from the date of its execution. However, a copy of a decree or order may be presented within four months from the day on which the decree or order was made, or where it is appealable, within four months from the day on which it becomes final. 

(Section 23 of Reg. Act 1908)

Several Executants: 
10.8
Where there are several persons executing a documents at different times; such document may be presented for registration and re- registration within four months from the date of each execution.
Registration of times barred documents  

10.9
If owing to urgent necessity or unavoidable accident any document executed or copy of a decree of order made, in India is not presented for registration within the stipulated time, the document may be accepted for registration on receipt of permission from the Registrar (where the delay in presentation does not exceed four months) and on payment of a fine not exceeding ten times the amount of the proper registration fee. 
Documents executed out of India

10.10
When a document purporting to have been executed by all or any of the parties out of India is not presented for the registration till after the expiration of the stipulated time, the registering officer, if satisfied: -
(a) that the instrument was so executed and 
(b) that it has been presented for registration within four months after its arrival in India, may on payment of the proper registration fee, accept such documents for registration. 

(Section 26 Reg. Act 1908) 

No time limit for will
10.11 A will may at any time be presented for registration or deposited in manner herewith provided. 
Place of Registration
10.12

Save as in this part otherwise provided every document maintained in clauses (a) (b) (c) (d) & (e) of sub section (1) & (2) of section 17 in so far as such document affects immovable property and in clauses (a) (b) (c) & (cc) of section 18 shall be presented for registration in the office of the Sub-Register within whose sub district the whole or some portions of the property to which such document relates is situated in the state of Bihar/ Jharkhand.
(Section 28 of Reg. Act 1908)

Documents not effecting immovable property
10.13  (i) Every document not being a document which affects immovable property for registration the document was executed or in the office of any other Sub-Registrar under the jurisdiction of the State Government.
(ii) A copy of a decree or order may be presented for registration in the office of the Sub-Registrar in whose sub- district the original decree or order was made or where the decree or order does not affect immovable property, the office of any other Sub-Registrar under the jurisdiction of State Government. 

             (Section 29 of Reg. Act, 1908)
 

Registration at the residence: 
10.14
In ordinary cases the registration or deposit of documents shall be made only at the office of the officer authorized to accept the same for registration or deposit provided that such officer may on special cause being shown attend at the residence of any person desiring to present a document for registration or to deposit a will and accept for registration or deposit such document or will. 

(Section 31 of Reg. Act 1908)

Property situated in several sub- district, district and states
Procedure where document relates to land in several sub-districts: 

10.15
Every Sub-Registrar on registering a non-testamentary document relating to immovable property not wholly situate in his own sub- district shall make a memorandum thereof and of the endorsement and certificate (if any) thereon and send the same to every other Sub-Registrar subordinate to the same Registrar as himself in whose sub- district any part of such property is situated and such Sub-Registrar shall file the memorandum in his Book No 1.

(Section 64 of Reg. Act 1908)
Procedure under document relates to land in several districts 
10.16
 (i)
Every Sub-Registrar on registering a non–testamentary document relating to immovable property situated in more districts than one shall also forward a copy thereof and of the endorsement and certificate (if any) thereon together with a copy of the map or plan (if any) to the Registrar of every district in which any part of such property is situated other than the district in which his own sub- district is situated.

(ii)
The Registrar on receiving the same shall file in his Book No 1 the copy of the documents and the copy of the map or plan (if any) and shall forward a memorandum of the document to each of the sub- Registrar / sub ordinate to himself in where sub district any part of such property is situated and every Sub- Registrar receiving such memorandum shall file it in his 
Book no 1.

(Section 65 of Reg. Act 1908)

10.17
 Procedure where documents related to land in other states

On any document being registered by the Registrar of the district in which a presidency town is included and by the Registrar of Delhi relating to immovable property situated in any part of India.  A copy of such document and of the endorsement and certificates thereon shall be forwarded to every Registrar within whose district any part of the property to which the instrument relate to situate and the Registrar on receiving such copy shall forward a memorandum of such document to each Sub-Registrar sub-ordinate to himself in whose sub district any part of the property is situated. The Sub- Registrar receiving any information shall file it in his Book No. 1.

(Section 66 of Reg. Act 1908).

CHAPTER -XI

FEES AND FINES 

Registration fee 
11.1
Section 78 of the Registration Act, 1908 authorised the state government to prescribe the fees payable:

1. for the registration of documents; 

2. for searching the register;
3. for making of granting copies of reasons, entries of documents, before on or after registration and of extra or additional fees payable;
4. for every registration under section 30 of the Registration Act 1908;
5. for the issue of commissions;
6. for filling translations;
7. for attending at private residences;
8. for the safe custody and return of documents and 

9. for such other matters as appear to the state Government necessary to effect the purposes of the Registration Act, 1908.

(Section 78 of Reg. Act, 1908)

11.2
The fees prescribed by the Government of Bihar/Jharkhand under the above provisions are given in the appendix of this manual.

Exemption of registration fees:
11.3 Exemption of registration fees -

Exemption from payment of fees for registration, inspection search or copy of documents or any books in the registration offices which have been granted by the government of Bihar/Jharkhand are enumerated in Appendix VI.

 Delay in presenting a document for registration

11.4
Fines:   If owing to urgent necessity or unavoidable accident and document executed or copy of a decree or order made in India is not presented for registration till after the expiration of the time of four months of execution, the registration in case where the delay in presentation does not exceed four months, the levy of fine not exceeding ten times of the amount of the proper registration fee.

(Section 25 of Reg. Act 1908)

Appearance before registering officers 

11.5
The documents shall be registered unless the persons executing such document or their representatives, assigns or agents authorised appear before the registering officer within the time allowed for presentation under sections 23, 24, 25 and 26 of the Registration Act, 1908 which provides that, if owing to urgent necessity or unavoidable accident all such persons do not do so appear the Registrar, in cases where the delay in appearing does not exceed four months may direct that on payment of a fine not exceeding ten times the mount of the proper registration fee  in addition to the fine if any payable under section 25 of the Act the document may be registered.

(section 34, Reg. Act 1908)

11.6
Remission of fines: Application for remission of fines levied under section 25 and 34 of the Registration Act, 1908 may be filed with the registering officer, but no such application shall be accepted until the fine has been deposited when such an application has been accepted, it shall be forwarded to the inspector General of Registration with the remarks of the registering officer. The Inspector General may in the exercise of his discretion remit wholly or in part the difference between any fine levied under section 25 or section 34 of Registration Act, 1908 and the amount of the proper registration fee. 

(Section 70 of Reg. Act, 1908 and note (b) 

below article L in S.O.N. 1371 dated 6.12.1974)

CHAPTER –XII
Registration and Deposit of fees 
12.1
All fees for the registration of documents are payable on the presentation but shall not be realized until the documents have been formally accepted for registration except travelling allowance. All fees and fines shall be realised into treasury/ sub- treasury without unnecessary delay.

(Section 80 of  Reg. Act, 1908 Rule 37 of 

Bihar Rules 1908, Rules 242 (a) of Bihar Registration manual)

Payment of fees into treasury and sub treasury

12.2
 All fees and fines realised shall be entered in the fee book. The fee shall be remitted into the day following the day in which the receipts relates to treasury/ sub-treasury from offices situated at the Headquarter of district/ sub- division by means of challans where the sub-treasury does not open daily, on the day on which they open.

(Para 242 920 (b) Bihar Registration manual)

 Remittance by postal money order

12.3
The fee from office other than district/ sub- divisional headquarters shall be remitted to the treasury / sub- treasury by means of money order addressed to the District Registrar in round of figures in multiple of Rs 10 keeping the balance in hand. The receipt of fee remitted shall be given in coupon. On receipt of acknowledgement it should be retained after comparing with the advice. 

(Para 242 Bihar Registration manual)

Responsibility for loss of Government  money
12.4
The registering officer shall be held personally responsible for the safe custody of fees until they are paid into the treasury or sub- treasury as the case may be

(Para 242 Bihar Registration manual)

CHAPTER –XIII
Refund of fees 

Refusal of registration
13.1
Registration fee may be refunded by the registering officer in the event of registration being refused or not taking place for other reasons. Fine under article in appendix V may be refunded only if the fine is remitted by the Inspector General of Registration under section 70 of Registration Act 1908. Fees for commission or visit and travelling allowance may be refunded if the application for the commission or visit be withdrawn before the visit is paid on the commission is executed.  

(Para 329,330,332,333 of Bihar Registration manual Vol. II)

Refund of excess fees 
13.2
Refund may be made of fees levied in excess under article IV or any other Articles,

(Para 33 of Registration Act 1908)

Refund how to be made 
13.3
When a refund has to be made notice should be issued to the party concerned to take back the money on presenting the receipt given under section 52 of the Registration Act 1908.

CHAPTER –XIV

Registers and Records
14.1
The following registers are to be maintained in the office of every District Registrar and Sub-Registrar

(i) Book no. I

(ii) File book no. I

(iii) Book no. II

(iv) Book no. III

(v) Book no. IV

(vi) Book no. V

(vii) Register of power of attorney

(viii) Register of visits and commissions

(ix) Register of thumb impressions

(Rule 4,5,6,7,8 of Bihar Registration Rules, also applicable in Jharkhand)

14.2
They have been elaborated in the subsequent paragraphs. Register of non – testamentary documents relating to immovable property.

14.3
Book I is the register of non-testamentary documents relating to immovable property. In this book all documents registered under Section 17 and 18 of the Registration Act, 1908, which relates to immovable property and are not wills are entered/ copied. Full details of the property, stamp duty and registration fee paid serial no of the deed etc are also recorded there in. It is open for public inspection and copies of entries. This will be given to all people applying for them on payment of prescribed fees. 

Filling of copies and memorandum map and plan
14.4
File book No I (in two volume): These file books are meant for filling (posting in) copies and memoranda received from other offices under section 64, 65, 66’ 67and 89 of the Registration Act 1908 (one file under section 89 and the other under the rest of the section.) as well as the maps and plans presented with manuscript of typed documents and translations and copies of document in foreign languages presented for registration. These file books are part and parcel of Book No. I and are maintained in separate volumes with view to prevent the injury to the binding and disturbances of paging which would result if these documents were filed in Book No.1.

(Rule 5 of Bihar Registration Rules, also applicable in Jharkhand)

Record of reasons for refusal to register

14.5
Book No. II:- This book is to mean for recording reasons for refusal to register. This book is open to public inspection, and copies of entry in it are given to all persons applying for them. In the event of applicants being person executing the comments the registration of which has been refuged, or their representatives or their agent., the copy is given free of charge. 

(Section 71 and 71(i) of  Reg. Act 1908) 

Filling and gathering information to a department 

14.6
Book No. III:- This is the register in which wills and authorities to adopt are copied, after they have been accepted for registration. This book is not open to public inspection, nor are its index but copies of entries in it are given on payment of the proscribed fees, to the persons executing the documents to which such entries relate, or to their agents, and after the death of the executants (but not before) to any persons applying for such copies. The District Registered must enter not only copies of the wills etc. registered by himself, but also copies of the wills opened on the death of the production of wills under deposit. 

(Rule 93 of Bihar Registration Rules and section 41, 45, 46, of  Reg. Act 1908)

Miscellaneous Registers

Book No. IV: This is the miscellaneous register in which the documents, which do not relate to immovable property, are copied. It is not open to public inspection nor are its index, copies of entries in it are given on payment of the prescribed fees only to the parties executing or claiming under the documents to which such entries relate, or the agents or representative or persons. 

(Section 51 Reg. Act 1908 and Rule 04 of Bihar Registration Rules)

Register of deposit of wills

Book No V: This is the register, which is kept only in the office of the District Registrar. This register is meant of recording transaction relating to deposit and transaction of sealed wills. 

(Section 51(a) of Reg. Act 1908 and Rule 4 of Bihar Registration Rules)

Register of power of attorney

Register of power of attorney: This register is meant for recording abstract of power of attorney with date of authentication.

(Para 193 of Bihar Registration Manual Vol. II)

Register of visits and commissions

This is the register of visits and commission under section 31, 33 and 38 of the Registration Act, 1908 made by the Registering officer. 

(Rule 7.29 of Bihar Registration Manual Vol. III)

Register of thumb impression
This is the register of thumb impression of the executor of a document and witness thereto. 

(Para 127 to 133 of Bihar Registration Manual Vol. III)

INDEXES
                                      Index of documents 
In every office index of all documents copied on files are maintained. The entries in them are made as far as practicable, immediately after the registering officer has copied or filed a memorandum of the document, which it relates.  These indexes are prepared on those printed form. At the end of year all used sheets are bound in their proper authentical order.

(Section 54, of  Reg. Act 1908 and Rule 93 of Bihar Registration Rules)

14.7
Four such indexes as detailed below are made in all registering offices:

(a) Index No. I- This index shall contain the names and additions of all persons executing and of all persons claiming under every document entered or memorandum filled in Book No. 1

(Section 55 (2) of  Reg. Act 1908 and Rule 72 of Bihar Registration Rules)

(b) Index No II- This index shall contain such particulars as mentioned in section 21 of the Registration Act relating to every documents registered or memorandum filled in Book No I. The names of town or principal village where the property attached is situated, the name of the mohalla or hamlet in the case of village are entered in this book. 

(Section 55 (3) of  Reg. Act 1908 and Rule 79 of Bihar Registration Rules)

(c) Index No III - This index shall contain the names and additions of all persons executing every will and authority entered in book No III and of the executors and persons respectively appointed thereunder, and after the death of the testator or the donor (but not before) the names and additions of all persons claiming under the same.

(Section 55 (4) of  Reg. Act 1908 and Para 171 of Bihar Registration manual Vol II)

(d) Index No IV - This index contains the names and additions of all persons executing and of all person claiming under every document entered in Books No IV.

SUBSIDIARY BOOK
Register of application for copies
14.8
Applications for copies which are received by the registering officer are entered in this register. It contains complete information in respect of book number, documents no. number of wards copies and fees charged for copies.

(Section 57, of Reg. Act, 1908 and Para 211 (g) of Bihar Registration Manual Vol. II)

Register of searches 
14.9
Register of searches: Any decree holder may apply for the search of Book No I and II and index no I and II on payment of prescribed fees. 

(Rule 100 of Bihar Registration Rules)

Register of inspection:

Register of inspection: Application for inspection of Book No I and II and index relating to the Book No II by any person desire of inspection and the same are recorded in the register of inspection. These books and index are opened for inspection on payment of the prescribed fee by any member or public. 

(Section 37 of. Reg. Act 1908; Para 211 (h) of Bihar Registration Manual Vol. II)

Destruction of unclaimed documents: 
Documents other than wills remaining unclaimed in the office of the District Registrar for a period exceeding two years are destroyed under the supervision of the District Registrar. 

(Section 35 of  Reg. Act 1908)

Fee book

Register of fees: A fee book is maintained in all registration office. This book is written up daily. The daily total under each head of receipts such as registration, search, inspection, copy etc. the number and date of the treasury challans, through which the amount of the fee was remitted into treasury is noted against each day. 

(Para 120 of Bihar Registration Manual Vol. III)

Receipt book

14.10
Receipt book: When a document is presented for registration, a receipt for such document and also for each and every amount received by registering officer is granted.

Register of documents impounded:
14.11
Register of documents impounded: when an examination of any document presented, the registering officer for registration disclose that the document is not duly stamped, the prescribed fee is levied and the document is immediately impounded and forwarded to the collector of the District. These documents are registered in this register.

(Rule 25 (1) of Bihar Registration Rule)
Catalogue of registers and books

14.12
Catalogue of Registers and books: A list of records which are to be kept permanently and those which are to be kept for certain fixed years is to be prepared in the form of Appendix IV B of Bihar Registration Manual Vol. II

(Para 82 of Bihar Registration Manual Vol. III)

Inspection
14.13 Inspection of district office and rural office: The Inspector General of Registration should inspect all district offices once in two years and as many rural offices as he conveniently can (Para 42 of Registration Manual Vol. II). The District Registrar should endevour to inspect every office under him once a year. The inspector of Registration should inspect all office in their jurisdiction once a year. The inspection report should be chronologically filed in each office and the defect noticed in inspection report and action taken to remove them should be entered in the Defect Register.

(Para 52 of Bihar Registration Manual Vol. II)
CHAPTER –XV

Procedure for registration
Scrutiny of documents
15.1 When documents are presented for registration the Sub-Registrar examines the documents to see that they have been presented within time allowed, the instruments have been properly stamped and that the executors of the documents, where required have submitted the certificate from the Income Tax Authorities as required under section 230 of the income tax Act, 1861.

Collection of fees
15.2 
The Sub- Registrar there after collects the registration fee  according to the table of fees prescribed by the Government which is based on the value of property declared and grant a proper receipt to the payee and record the amount received in the cash book.

CHAPTER –XVI
Audit scrutiny
The audit scrutiny of the registration fee and stamp duty mainly consist in seeing:

Fees

(i)
Whether the fee leviable for the various services rendered by the Registration Department have correctly been determined and reconciled. 

Receipts 
(ii) 
Whether a proper receipt has been granted for the fee realised.

Remittance into the treasury

(iii)     Whether all money received are accounted for in the cash book and remitted into the treasury the next day and the remittance are supported by recredited treasury challan.

Reconciliation
(iv)     Whether monthly reconciliation between the departmental figure of remittance and those of the treasury have been regularly done.

Fines
(v)    Whether fines leviable under the Act and the rules have been levied and collected wherever necessary.

 Remission and refunds
(vi)    Whether remission and refund of fines have been authorised by the competent authority.

Accounting of documents
(vii) Whether a proper account of receipt books and other saleable forms has been kept.

Levy of Stamp Duty
(viii) Documents copied or filed in Book No 1 and Book No IV should be studied and scrutinised to see whether the Stamp duty has been levied on the instrument according to the substances of the transaction embedded therein and not according to the name given to the instrument by the parties.

Income Tax certificates

(ix) Whether the certificate under section 238 A of the Income Tax Act, 1961 from the Income Tax Officer, wherever necessary, has been furnished.

Levy of additional stamp duty
(x) Whether the additional Stamp Duty, wherever leviable has been levied and collected.

Fees and Penalties 

(xi) Whether the fees including penalties for extension of time under Section 25 and 34 of the Registration Act have been correctly levied and at the proper time.

Fees for memorandum

(xii) In case of documents relating to immovable property wholly situated within the sub- district of the Sub-Registrar, whether proper fee for sending memorandum of copy has been realised from the executor of the instrument. 

Court fee Stamp
(xiii) Whether all the application for copies bear the court fee stamped and that they have been purchased.

Fee for copying and inspection
(xiv) That the fees for copying and searches and inspection have been noted in the respective application.

Realisation of difference in stamp duty
(xv) Whether in the case of instruments executed outside Bihar/Jharkhand or in any part of India and received in Bihar/ Jharkhand in terms of clause (bb) of the first proviso to section 3 read with section 19 (A) of the Stamp Act 1899, the difference in stamp duty already paid out of Bihar/ Jharkhand and that payable to Bihar/ Jharkhand has been realised in respect of each instrument. 

Fee of return of unclaimed documents

(xvi)  Whether the documents which could not be delivered within one month of the registration have not been returned to the claimant untill the prescribed fee was charged from them.

16.2
The following action should also be taken regarding contention of assessments with the records of Income tax, Wealth tax, Gift tax and Estate Duty:-

(i)
Particulars of all gifts exceeding Rs 15,000/- may be collected by field parties and forwarded to RA (State) Headquarters in the following proforma for onward transmission to RA Central for verification by Central Receipt Audit Parties from the tax angle: 

	Sl. no
	Name and  complete address of the transferor i.e. donor
	Name and  complete address of the transferee i.e. Donnie
	Value of property
	Location of the property
	Vol No and Book No
	Date of registration
	Document No
	Remarks (i.e. IT, PAN No RA No if available)

	1
	2
	3
	4
	5
	6
	7
	8
	9

	
	
	
	
	
	
	
	
	


(ii) Sale of immovable property may be listed by the audit party in the above proforma separately for 

(a) Properties valued at Rs 50,000/- and more where the registering  Authority has ensured the compliance of the provision of the Income Tax Act and 

(b) Properties valued at Rs 50,000/- and more where the registering authority has ensured compliance of the provision of the Income Tax Act, 1961. These list may be forwarded to the RA (State) Headquarters for onward transmission to RA (Central) Headquarters for seeing whether capital gain tax is attracted in these cases.

16.3
Audit checks on Fraud and corruption :

        Following checks are to be conducted by audit to prevent fraud and corruption -
(i) Audit should check whether the responsibility of purchase and sale of stamps by the I.G. Registration has duly been carried out for prevention of frauds and corruption.

(ii)  Whether the stamps kept in Central Stamp Depot (CSD) is being duly verified by the officer-in-charge of the depot at regular intervals.

(iii)  Audit should check whether the stamps are printed according to codal provisions.

(iv) Whether the stamps have duly been coded in order to prevent frauds and corruption.
(v)  Whether the stamps sold to the treasuries (Depots) have duly been entered in the sale register of the CSD and verified by the Officer-in-charge of the CSD.

(vi)  Whether the stamps purchased by treasuries of the State from C.S.D. have been accounted for in the treasury correctly.

(vii) Whether the stamps sold to different Stamp vendors from  respective treasuries have been accounted for and verified by the Registering authority/ D.C. (Stamp).

(viii)  Whether the documents presented to the registering authority has valid stamp papers duly authenticated by the Treasury Officer with seal and Sl. No. of issue of stamp by stamp vendors with their seal, licence Nos. and Sl. No. of issue of stamps.

(ix)   Whether the documents presented to the registering authority containing Non-judicial stamp papers purchased by the individuals exceeds the limit of sale of stamp by the stamp vendors instead of purchasing it from the treasury.

(x)  Whether the documents presented to the registering authority contains Non-judicial Stamp papers which have been purchased by splitting the required duty in order to provide undue financial aid to Stamp vendors.

(xi)
Whether the instruments presented to the registering authority have been duly valued according to guideline register at prescribed rates.

(xii)  Whether the documents have properly been classified as per provisions of the Act.

(xiii)  Whether registration fee collected is duly entered in the document and deposited into the Government account within the stipulated period.
(xiv)  Whether the fees/duty calculated by I.T. system is correct or not.


In addition to above the guidelines of ASOSAI dealing with Fraud and Corruption may also be kept in mind during audit (copy attached).

SCHEDULE 
1
[Stamp duty on instruments under the Indian Stamp Act, 1899]

[See section 3]

{Comments:- This schedule contains Article 13,14,16,19,27,28,36,37,47,49,52, 53 and 60 only. For remaining Article schedule 1A is to be seen}

	Description of instrument
	Proper Stamp duty

	13. Bill of Exchange as defined by section 2(2) not being a Bond, bank note or currency note
	

	(b) Where payable otherwise than on demand 
	

	(i)  Where payable not more than three months after due date or sight
	

	If the amount of the bill or note does not exceed 
Rs 500/-
	Thirty paise

	If it  exceeds Rs 500 but does not exceed Rs 1,000/-
	Sixty paise

	And for every additional Rs 1000 or part thereof in excess of Rs 1000/-
	Sixty paise

	(ii)   Where payable more than 3 months but not more than six months after date or sight
	

	If the amount of the bill or note does not exceed Rs 500/-
	Sixty paise

	If it exceeds Rs 500 but does not exceed Rs 1,000/-
	One rupee twenty paise 

	And for every additional Rs 1000 or part thereof in excess of Rs 1000/-
	One rupee twenty paise 

	(iii) Where payable more than six months but not more than nine months after date or sight
	

	If the amount of the bill or note does not exceed Rs 500/-
	Ninety paise

	If it exceeds Rs 500 but does not exceed Rs 1,000/-
	One rupee eighty paise 

	And for every additional Rs 1000 or part thereof in excess of Rs 1000/-
	One rupee eighty paise 

	(iv) Where payable more than nine months but not more than one year after date or sight
	

	If the amount of the bill or note does not exceed Rs 500/-
	One rupee twenty five paise 

	If it  exceeds Rs 500 but does not exceed Rs 1,000/-
	Two rupees fifty paise

	And for every additional Rs 1000 or part thereof in excess of Rs 1000/-
	Two rupees fifty paise

	(c)  Where payable at more than one year after date or sight
	

	If the amount of the bill or note does not exceed Rs 500/-
	Two rupees fifty paise

	If it exceeds Rs 500 but does not exceed Rs 1,000/-
	Five rupees 

	And for every additional Rs 1000 or part thereof in excess of Rs 1000/-
	Five rupees 

	14  Bill of lading (including a through a bill of lading)
	One rupee

N.B.: If a bill of lading drawn in parts, the proper Stamp therefore must be borne by each one of the set.



	Exemptions
	

	(a) Bill of lading when the goods therein described are received at a place within the limits of any port as defined under Indian Ports Act 1889 (10 of 1899) and are to be delivered at another place within the limits of same port.
	

	(b) Bill of lading when executed out of India and relating to property to be delivered in India
	

	16. Bottomary Bond: that is to say, any instrument whereby the master of a sea going ship borrows money on the security of the ship to enable him to preserve the ship or prosecute her voyage
	The same duty as a Bond (No 15) for the same amount.

	19  Certificate of other document, evidencing the right or title of the holder thereof or any other person, either to any shares, scrip or stock in or of any incorporated company or other body corporate or to become proprietor of shares, scrip or stock in or of any such company or body.
	Two annas.

	27. Debenture: (Whether a mortgage debenture or not) being marketable security transferable-
	

	(a) By endorsement or by a separate instrument of transfer:
	

	Where the amount or value does not exceed Rs 10; where it exceeds Rs 10 and does exceed Rs 50;
	Ten paise

Twenty paise

	Ditto
	50
	Ditto
	100
	Thirty five paise

	Ditto
	100
	Ditto
	200
	Seventy five paise

	Ditto
	200
	Ditto
	300
	One rupee ten paise

	Ditto
	300
	Ditto
	400
	One rupee fifty paise

	Ditto
	400
	Ditto
	500
	One rupee eight five paise

	Ditto
	500
	Ditto
	600
	Two rupees twenty five paise

	Ditto
	600
	Ditto
	700
	Two rupees sixty paise

	Ditto
	700
	Ditto
	800
	Three rupees

	Ditto
	800
	Ditto
	900
	Three rupees forty paise

	Ditto
	900
	Ditto
	1000
	Three rupees seventy-five paise.

	and for every Rs 500 or part thereof in excess of Rs 1000/-
	One rupee eighty -five paise

	(b) By delivery
	

	where the amount or value of consideration for such debenture as set forth therein does not exceed Rs 50/- 
	Thirty five paise

	where it exceeds Rs 50/- but does not exceed Rs 100/-
	Seventy five paise

	Ditto
	100
	Ditto
	200
	One rupee fifty paise

	Ditto
	200
	Ditto
	300
	Two rupees twenty five paise

	Ditto
	300
	Ditto
	400
	Three rupees

	Ditto
	400
	Ditto
	500
	Three rupees seventy-five paise.

	Ditto
	50
	Ditto
	600
	Four rupees fifty paise

	Ditto
	600
	Ditto
	700
	Five rupees twenty five paise

	Ditto
	700
	Ditto
	800
	Six rupees

	Ditto
	800
	Ditto
	900
	Six rupees seventy five paise

	Ditto
	900
	Ditto
	1000
	Seven rupees fifty paise

	and for every Rs 500 or part thereof in excess of Rs 1000/-
	Three rupees seventy five paise

	Explanation: The term “Debenture” includes any interest coupons attached thereto but the amount of such coupon shall not be included in estimating the duty
	

	Exemption
	

	A debenture issued by an incorporated company or other body corporate in terms of a registered mortgage deed duly Stamped in respect of the full amount of debenture to be issued thereunder, whereby the company or body borrowing makes over, in whole or in part, their property to trustees for the benefit of the debenture holders.

Provided that the debentures so issued are expressed to be issued in terms of the said mortgage deed.
	

	28. Delivery order in respect of goods, that is to say any instrument entitling any person there in named, or his assign or the holder thereof to the delivery of any goods lying in the dock or port, or in any warehouse in which goods are stored or deposited on rent or hire, or upon any wharf, such instrument being signed by or on behalf of the owner of such goods upon the sale or transfer of the property therein, when such goods  exceeds in value twenty rupees.
	One anna.

	Deposit of Title Deeds: Agreement relating to deposit of title deeds, pawn or pledge or hypothecation, that is to say any instrument evidencing an agreement relating to 
	Description of proper Stamp Duty instrument

	(i) The deposit of title deeds or instruments constituting or being evidence of the title to any property whatever (Other than a marketable security) 
	

	(2) The pawn or pledge of immovable property where such deposit, pawn or pledge has been made by way of security for the repayment of money advanced or to be advanced by way of loan of an existing or future debt
	

	(a) If such loan or debt is repayable on demand or after a period of three month from the date of the instrument evidencing the agreement.
	
	If drawn singly

(in Rs)
	If drawn in set of two for each part of the set

(in Rs)
	If drawn in set of three for each part of the set (In Rs) 

	
	(i) When the amount of loan or debt does not exceed Rs 200/-
	1.00
	1.00
	1.00

	
	(ii) When it exceeds Rs 200/- but does not exceed Rs 600/-
	2.00
	1.00
	1.00

	
	(iii) When it exceeds Rs 600/- but does not exceed Rs 1000/-
	3.00
	2.00
	1.00

	
	(iv) When it exceeds Rs 1000/- but does not exceed Rs 1200/-
	4.0
	2.00
	2.00

	
	(v) When it exceeds Rs 1200/- but does not exceed Rs 1600/-
	5.00
	3.00
	2.00

	
	(vi) When it exceeds Rs 1600/- but does not exceed Rs 2500/-
	8.00
	4.0
	3.00

	
	(vii) When it exceeds Rs 2500/- but does not exceed Rs 5000/-
	15.00
	8.00
	5.00

	
	(viii) When it exceeds Rs 5000/- but does not exceed Rs 7500/-
	21.00
	11.00
	8.00
	
	

	
	(ix) When it exceeds Rs 7500/- but does not exceed Rs 10000/-
	29.00
	15.00
	10.00
	
	

	
	(X) When it exceeds Rs 10000/- but does not exceed Rs 15000/-
	43.00
	22.0
	15.00

	
	(xi) When it exceeds Rs 15000/- but does not exceed Rs 20000/-


	57.00
	29.00
	19.00

	
	(xii) When it exceeds Rs 20000/- but does not exceed Rs 25000/-
	71.00
	36.00
	24.00

	
	(xiii) When it exceeds Rs 25000/- but does not exceed Rs 30000/- and
	85.00
	43.00
	29.00

	
	(xiv) for  every additional Rs 10,000/- or part thereof, in excess of Rs 30,000/-.
	29.00
	15.00
	10.00

	(b).If such loan or debt is repayable within three months from State of such instrument.

Explanation: For the purpose of clause (a) of this article, notwithstanding anything contained in any judgment, decree or order of any court or order of any authority, any letter, note, memorandum or writing relating to the deposit of title deeds, whether written or made either before or at any time when or after the deposit of the title deed is effected, if any whether it is in respect of the security for the first loan or any additional loan or loans taken subsequently or writing shall in the absence of any separate agreement or memorandum of agreement relating to deposit to such title deeds, be deemed to be an instrument, evidencing an agreement relating to the deposit of the title deeds. 
	Half the duty payable on a loan or debt under clause (a), for the amount secured

	(ii) Instrument of pawn or pleadge or goods if unattested.
	

	Partnership: (A): Instrument of (a) if the capital of partnership is disclosed in an instrument
	2.5% of the capital of partnership deed subject to minimum of Rs 250/- and maximum of Rs 5000/-

	(b) in any other cases
	(b) Rs 5000/-

	(B): Dissolution of partnership
	(B): Rs 250/-

	36.   Letter of allotment of share: In any company

or proposed company or in respect of any loan to be raised by any company or proposed company. See also certificate of other documents (No 19)
	Two annas. 

	37. Letter of credit that is to say, any instrument by which one person authorises another to give credit to the person in whose favour it is drawn 
	One rupee. 

	47 Policy of insurance: Sea Insurance 

see section 7 of Indian Stamp Act, 1899 (2 of 1899)
	If drawn singly
	If drawn in duplicate for each part 

	1. for or upon any voyage:-

(i) where the premium or consideration does not exceed the rate of one- eight per centum of the amount insured by the policy 
	Five paise
	Five paise

	(ii) in any other case, in respect of every full sum of one thousand five hundred rupees and also any fractional part of one thousand five hundred rupees insured by the policy.
	Five paise
	Five paise

	2. For time:- 

(iii) in respect of every full sum of one thousand rupees and also any fractional part of one thousand rupees insured by the policy

Where the insurance shall be made for any time not exceeding six months

Where the insurance shall be made for any time exceeding six months but not exceeding twelve months
	Ten paise

Ten paise
	Five paise

Ten paise

	B. Fire insurance and other classes of insurance, not elsewhere included in this article, covering goods, merchandise, personal effects, crops and other property against loss or damage.-

in respect of an original policy
	

	(i) when the sum insured does not exceed Rs 5000/-
	Twenty five paise

	(ii) in any other case and
	Fifty paise

	(2) in respect of each receipt for any payment of a premium on any renewal of an original policy
	One half of duty payable in respect of the original policy in addition to the amount if any, chargeable under No. 53.

	C Accident and sickness insurance

(a) Against railway accident, valid for a single journey only
	Five paise

	Exemption
	

	When issued to a passenger travelling by the intermediate or the third class in any railway;
	

	(b) in any other case- for the maximum amount which may become payable in the case of any single accident or sickness where such amount does not exceed Rs 1000/- and also where such amount exceeds Rs 1000/- for every Rs 1000/- or part thereof. 
	Ten paise

Provided that in case of a policy of insurance against death by accident when the annual premium payable does not exceed Rs 2.50 per Rs 1000 the duty on such instrument shall be five paise for every Rs 1000/- or part thereof of the maximum amount which may become payable under it.

	CC, Insurance by way of indemnity against liability to pay damages on account of accidents to workmen employed by or under the insurer or against liability to pay compensation under the Workmen’s Compensation Act, 1923 (8 of 1923), for every Rs 100 or part thereof payable on premium
	Five paise

	D- Life insurance or group insurance or other insurance not specifically provided for, except such a re- insurance as is described in Division E of this article
	If drawn singly
	If drawn in duplicate for each part

	(i) for every sum insured not exceeding Rs 250/-
	Ten paise
	Five paise

	(ii) for every sum insured exceeding Rs 250 but not exceeding Rs 500;
	Ten paise
	Five paise

	(iii) for every sum insured exceeding Rs 50 but hot exceeding Rs 1000 and also for every Rs 1000 or part thereof in excess of Rs 1000
	Twenty paise
	Ten paise

	Exemption: Policies of life insurance granted by the Director General of Post offices in accordance with rules for postal Life- Insurance issued under the authority of the Central Government
	NB. If a policy of group insurance is renewed or otherwise modified whereby the sum insured exceeds the sum previously insured on which Stamp duty has been paid, the proper Stamp must be borne on the excess sum so insured.

	E. Re- insurance by an insurance company, which has granted a policy of the nature specified in Division A or Division B of this Article with another company by way of indemnity or guarantee against the payment on the original insurance of a certain part of the sum insured thereby. 
	One quarter of the duty payable in respect of the original insurance but not less than five paise or more than fifty paise.

Provided that if the total amount of duty payable is not a multiple of five paise the total amount shall be rounded off to the next higher multiple of five paise.

	General Exemption: Letter of cover or engagement to issue a policy of insurance:

Provided that, unless such letter of engagement bears the Stamp prescribed by this Act for such policy, nothing shall be claimable thereunder, nor shall it be available for any purpose, except to compel the delivery of the policy therein mentioned.
	

	49. Promissory Note: [as defined by section 2(22)]

when payable on demand
	

	(i) When the amount or values does not exceed Rs 250/-
	Five paise

	(ii) When the amount or value exceeds Rs 250 but does not exceed Rs 1000
	Ten paise

	(iii) in any other case
	Fifteen paise

	(b) when payable otherwise then on demand
	The same duty as Bill of Exchange (No 13) for same amount payable otherwise then on demand.

	52  Proxy empowering any person to vote at any one election of the members of a district or local board or of a body of Municipal Commissioners, or at any one meeting of (a) members of incorporated company or other body corporate whose stock or funds is or are divided into shares and transferable. (b) a local authority or (c) proprietors, members or contributors to the funds of any institution. 
	                 fifteen paise

	62. Transfer (whether with or without consideration) (a) of shares in an incorporated company or other body corporate;
	Twenty five paise for every hundred rupees or part thereof of the value of the share.

	Provided that rules of Stamp duty specified in column (2) on Bills of Exchange for items (b) and (c) in Article 13 and on promissory note for item (b) of Article 49 shall not apply to usance bills of exchange or promissory notes drawn or made for securing Finance from Reserve Bank of India, Industrial Finance Corporation of India, Industrial Development Bank of India, State Financial Corporations, Commercial Banks and Co- operative Banks for (a) bona fide commercial or trade production or marketing activities of cottage and small scale industries and such instruments shall bear the rate of Stamp duty at one fifth of the rate mentioned against items (b) and (c) in Article 13 and item (b) in Article 49 of schedule 1 of the Indian Stamp Act, 1899 (2 of 1899).


SCHEDULE- IA

Stamp Duty on Instruments 

	Description of Instruments 
	Proper Stamp Duty

	1. Acknowledgement, of a debt exceeding twenty rupees in amount or value, written or signed by or on behalf of a debtor in order to supply evidence of such debt in any book (other than a bankers pass book) or on a separate piece of paper when such book or paper is left in the creditor’s possession; provided that such acknowledgement does not contain any promise to pay the debt or any stipulation to pay any interest or to deliver any other goods or any other property. 


	0.35 paise

	Comments and case law


	

	[An instrument once admitted in evidence cannot be challenged at any stage of the same proceeding. Hindustan Steel Ltd Vrs Dilip Construction Co., 1969 BLJR  1074 (SC) See also Rajendra Pd vrs Most Siba Devi 1982 PLJR 119

All such instruments which have been endorsed by the Collector are admissible in evidence ibid.



	2. Administration Bond including a bond given under section 291, 375 and 376 of the Indian Succession Act, 1925 (XXXIX of 1925) or section 6 of the Government Saving Banks Act, 1873 (V of 1873)-

(a) Where the amount does not exceed Rs 1000 for every Rs 100 or part thereof;

(b) 
	2.10

	(b) in any other case
	The duty payable under clause (a) for the first Rs 1000 and, in addition the same duty as on a Bond (no 15) for the portion in excess of Rs 1000



	3. Adoption deed that is to say any instrument (other than will) recording an adoption or conferring or purporting to confer an authority to adopt.


	42.00

	Advocate, See Entry as an advocate (No 30)


	

	4. Affidavit including an affirmation or declaration in the case of persons by law allowed to affirm or declare instead of swearing


	4.20

	Exemptions


	

	Affidavit or declaration in writing when made

(a) as a condition of enrolment under the Indian Army Act, 1911 or the Indian Air Force Act, 1932 


	

	(b)1 [x                                 x                                  x]
	

	(c) for the sole purpose of enabling any person to receive any pension or charitable allowance


	

	5. Agreement  or memorandum of an Agreement


	

	(a) if relating to the sale of a bill of exchange
	0.45

	(b) if relating to the sale of a government security or share in an incorporated company or other body corporate
	Subjected to a maximum  of 31.50, 0.35 paise for every Rs 10000 or part thereof of the value of the security or share 



	(c)  If not otherwise provided for


	1.60

	Exemptions


	

	Agreement or memorandum of Agreement


	

	(a)1 [x                                 x                                  x]


	

	(b) Made in the form of tenders to the central Government for relating to any loan


	

	(b) made under the European Vagrancy Act, 1874 (ix of 1874) section 17)


	

	Agreement to lease: see Lease (no 35)


	

	6. Agreement relating to deposit of title deeds, pawn or pledge, that is to say any instrument evidencing an agreement relating to

1) the deposit of title deeds or instruments constituting or being evidence of the title to any property whatever(other than a marketable security), or


	

	2) the pawn or pledge of movable property where such deposit, pawn or pledge has been made by way of security for the repayment of money advanced or to be advanced by way of loan of an existing or future debt-


	

	(a) if such loan or debt is repayable on demand or more than three months from the date of the instrument evidencing the agreement-
	If drawn singly
	If drawn in set of two for each part of the set
	If drawn in set of three for each part of the set

	(i)
	When the amount of the loan or debt does not exceed Rs 100


	0.45
	0.35
	0.25

	(ii)
	When the amount of the loan or debt exceeds Rs 100 but does not exceed Rs 200;


	0.65
	0.45
	0.25

	(iii)
	When it exceeds Rs 200 but does not exceed Rs 400


	1.30
	0.65
	0.45

	(iv)
	When it exceeds Rs 400 but does not exceed Rs 600


	1.90
	1.05
	0.65

	(v)
	When it exceeds Rs 600 but does not exceed Rs 800


	2.45
	1.30
	0.85

	(vi)
	When it exceeds Rs  800 but does not exceed Rs 1000


	3.05
	1.60
	1.05

	(vii)
	When it exceeds Rs  1000 but does not exceed Rs 1200


	3.60
	1.90
	1.30

	(viii)
	When it exceeds Rs 1200 but does not exceed Rs 1600


	4.75
	2.45
	1.60

	(ix)
	When it exceeds Rs 1600 but does not exceed Rs 2500


	7.15
	3.60
	2.45

	(x)
	When it exceeds Rs  2500 but does not exceed Rs 5000


	14.20
	7.15
	4.75

	(xi)
	When it exceeds Rs 5000 but does not exceed Rs 7500


	21.00
	10.75
	7.15

	(xii)
	When it exceeds Rs 7500 but does not exceed Rs 10,000


	28.35
	14.20
	9.45

	(xiii)
	When it exceeds Rs 10000 but does not exceed Rs 15000


	42.55
	21.35
	14.20

	(xiv)
	When it exceeds Rs 15000 but does not exceed Rs 20,000
	56.70
	28.35
	18.90

	(xv)
	When it exceeds Rs 20,000 but does not exceed Rs 25,000


	70.90
	35.50
	23.65

	(xvi)
	When it exceeds Rs 25000 but does not exceed Rs 30,000


	85.05
	42.55
	28.35

	(xvii)
	and for  every additional Rs 10000 or part thereof in excess of Rs 30000


	28.35
	14.20
	9.45

	(b)
	if such loan or debt is repayable not more than three months from the date of such instrument 
	Half the duty payable on a loan or debt under clause (a) (i) or clause (a) (ii) or clause (a) (iii) for the amount secured.



	7.
	Appointment in execution of power, whether of trustees or of property movable or immovable, where made by any writing not being a will

	52.50

	8.
	Appraisement or valuation otherwise than under or order of the Court in the course of  a suit-


	
	

	(a)
	Where the amount does not exceed Rs 1000
	The same duty as a bond (No 15) for such amount



	(b)
	In any other case


	15.75

	
	Exemptions


	
	
	

	(a)
	Appraisement or valuation made, for the information of one party only, and not being in any manner obligatory between parties either by agreement or operation of law


	
	

	(b)
	Appraisement of crops for the purpose of ascertaining the amount to be given to a landlord as rent


	
	

	9
	Apprenticeship deed: including every writing relating to the service or tuition of any apprentice, clerk or servant placed with  any master to learn any profession, trade or employment, not being Articles of clerkship (No 11)


	15.75
	

	
	Exemption
	
	

	
	Instruments of apprenticeship executed by a magistrate under the Apprentices Act, 1850 (xix of 1850)1  or by which a person is apprenticed by or at the charge of any public charity


	
	

	10
	Articles of Associations of company


	105.00
	

	11
	Article of clerkship or contract whereby any person first becomes bound to serve as a clerk in order to his admission as an attorney in any High Court.


	
	

	
	Assignment: see conveyance (No 23) Transfer ( No 62) and transfer of lease (No.63) as the case may be


	
	

	
	Attorney (see Entry as an Attorney (No 30) and Power of attorney (No.48)


	
	

	
	Authority to Adopt see Adoption deed No 3


	
	

	12
	Award that is to say, any decision in writing by an arbitrator or umpire  not being an award directing a partition, on a reference made otherwise than by an order of the Court in the course of a suit


	
	

	(a)
	where the amount or value of the property to which the award relates as set forth in such award does not exceed Rs 1,000


	The same duty as a Bond (No 15) for each amount

	(b)
	If it exceeds Rs 1000 but does not exceed Rs 5000 


	15.75

	
	And For every additional Rs 1000 or part thereof in excess of Rs 5000


	1.05 subject to a maximum of Rs 105.00

	15
	Bond [as defined by Section 2(5)] not being a debenture (no 27) and not being otherwise provided for by this Act or by the Court Fees Act, 1870


	
	

	
	Where the amount or value secured does not exceed Rs 10/-


	
	0.35

	
	Where it exceeds Rs 10 and does not exceed Rs. 50/-

	
	0.55

	ditto
	50
	Ditto
	100
	1.40

	Ditto
	100
	Ditto
	200
	2.65

	ditto
	200
	Ditto
	300
	4.75

	Ditto
	300
	Ditto
	400
	6.30

	Ditto
	400
	Ditto
	500
	7.90

	Ditto
	500
	ditto
	600
	9.45

	Ditto
	600
	Ditto
	700
	11.05

	Ditto
	700
	Ditto
	800
	12.60

	Ditto
	800
	Ditto
	900
	14.20

	ditto
	900
	Ditto
	1000
	15.75

	
	for every Rs 500 or part thereof where it exceeds Rs 1000 and does not exceed Rs 5000


	Rs 12.00

	
	Where it exceeds Rs 5,000 but does not exceeds Rs 50,000 and 


	2.5% of the value of the instruments

	
	Where it exceeds Rs 50, 000
	3% of the value of the instruments 

	
	Exemption


	
	

	
	Bond when executed by


	
	

	(a)
	Headmen nominated under rules framed in accordance with the Bengal Irrigation Act, 1876 section 99 for the due performance of their duties under that Act


	
	

	(b)
	Any person for the purpose of guaranteeing that the local income derived from private subscriptions to a charitable dispensary or hospital or any other object of public utility shall not be less than a specified sum per mensum


	
	

	17
	Cancellation- Instrument (including any instrument) by which any instrument previously executed is cancelled if attested and not otherwise provided for


	21.00
	

	18
	Certificate of sale (in respect of each property put up as a separate lot and sold) granted to the purchaser of any property sold by public auction by a civil or Revenue Court or collector or other Revenue Officer


	
	

	(a)
	Where the purchase money does not exceed Rs 10


	0.45
	

	(b)
	Where the purchase money exceeds Rs 10 but does not exceed Rs 25
	0.85
	

	(c)
	In any other case
	The same duty as a Conveyance {no 23} for a consideration1 [or market value]1 equal to the amount of the purchase money only



	20
	Charter party that is to say any instrument (except an agreement for the hire of a tug- steamer) whereby a vessel or some specified principal part thereof is let for the specified purposes of the charterer whether it includes a penalty clause or not


	4.20
	

	22
	Composition deed that is to say any instrument executed by a debtor whereby he conveys his property for the benefit of his creditors or whereby payment of a composition or dividend on their debts is secured to the creditors or whereby provision is made for the continuance of the debtor’s business under the supervision of inspectors or under letters of license for the benefit of his creditors.  


	31.50
	

	23
	Conveyance [as defined by Section 2 (10)] not being a Transfer charged or exempted under No. 62-


	
	

	
	2 [Where the amount or value of the consideration for such conveyance as set forth therein, or the market–value of the property which is the subject matter of the conveyance, whichever is higher, does not exceed Rs.50; 


	1.60
	

	
	where it exceeds Rs. 50 but does not exceed Rs. 100
	
	3.15

	ditto
	100
	Ditto
	200
	6.30

	Ditto
	200
	Ditto
	300
	9.45

	ditto
	300
	Ditto
	400
	12.60

	ditto
	400
	Ditto
	500
	15.75

	ditto
	500
	Ditto
	600
	18.90

	ditto
	600
	Ditto
	700
	22.05

	ditto
	700
	Ditto
	800
	25.20

	ditto
	800
	Ditto
	900
	28.35

	ditto
	900
	Ditto
	1000
	31.50

	
	
	
	
	

	
	3[For every Rs.500 or part thereof where it exceeds Rs. 1000 and does not exceeds Rs.5000 


	Rs.25.00

	
	Where it exceeds Rs. 5000 but does not exceed Rs.50,000; and


	5% of the value of the instrument 

	
	Where it exceeds Rs.50,000
	7% of the value of the instrument

	
	Exemption


	
	

	
	1[ x    x      x        x]


	
	

	
	Co- partnership deed See partnership {no. 46}


	
	

	24
	Copy or extract certified to be a true copy or extract by or by order of any public officer and not chargeable under the law for the time being in force relating to court fees:


	
	

	(i)
	If the original was not chargeable with duty or if the duty with which it was changeable does not exceed one rupee.


	1.60
	

	(ii)
	In any other case


	3.15
	

	
	Exemption


	
	

	(a)
	Copy of any paper which a public officer is  expressly required by law to make or furnish for record in any public office or for any public purpose


	
	

	
	1[ (b) x    x      x        x]


	
	

	25
	Counterpart or duplicate of any instrument chargeable with duty and in respect of which the proper duty has  been paid


	
	

	(a)
	If the duty with which the original instrument is chargeable does not exceed Rs 3.15
	The same duty as is payable on the original



	(b)
	In any other case


	3.15
	

	
	Exemption


	
	

	
	Counterpart of any lease granted to cultivator when such lease is exempted from duty
	
	

	26
	Customs Bond
	
	

	(a)
	When the amount does not exceed Rs 1,000
	The same duty as a bond (no 15) for such amount



	(b)
	In any other case
	21.00
	

	27
	Debenture{whether a mortgage debenture or not} being a marketable security transferable


	

	(a)
	By endorsement or by a separate instrument of transfer
	The same duty as a bond (no 15) for such amount



	(b)
	By delivery
	The same duty as a Conveyance (no 23) for a consideration equal to the face amount of the debenture



	Explanation: The term ‘debenture’ includes any interest coupons attached thereto, but the amount of such coupons shall not be included in estimating the duty


	

	Exemption: A debenture issued by an incorporated company or other body corporate in terms of a registered mortgage deed duly Stamped in respect of the full amount of debentures to be issued thereunder, whereby the company or body borrowing makes over, in whole or in part their property to trustees for the benefit of the debenture holders, provided that the debentures so issued are expressed to be issued in terms of the said mortgage deed. 

See also Bond (No 15) and sections 8 and 55


	

	
	Declaration of any Trust: See Trust (no 64)


	

	
	Deposit of Title Deeds : See Agreement relating to Deposit of title deeds, Pawn or Pledge (no 6)


	

	
	Dissolution of partnership See Partnership (No 46)


	

	29
	Divorce- Instrument of that is to say, any instrument by which any person effects the dissolution of his marriage. 


	42.00

	
	Exemption


	

	
	1[ (b) x    x      x        x]
	
	

	
	Dower Instrument of see settlement (No 58)


	

	
	Duplicate: See counterpart (No 25)


	

	30
	Entry as an advocate, or attorney on the roll of any High Court under the Indian Bar Councils, Act, 1926 or in exercise of powers conferred on such Court by letters Patent or by the Legal Practitioners Act 1884


	

	(a)
	In the case of an Advocate
	750.00 (plus 10% additional surcharge)

	(b)
	In the case of an Attorney


	

	31
	Exchange of property: Instrument of 
	2[The same duty as a Conveyance (no 23) for a consideration or market value equal to the market value of the property of greater value which is the subject matter of exchange].



	
	Extract: See copy (No 24)


	

	32
	Further charge:  Instrument of, that is to say, any instrument imposing a further charge on mortgaged property


	 

	(a)
	When the original mortgage is one of the description referred to in clause (a) of Article No 40 (i.e. with possession)
	The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to the amount of the further charge secured by such instrument].



	(b)
	When such mortgage is one of the description referred to in clause (b) of Article No 40 (that is without possession
	

	(i)
	If at the time of execution of the instrument of further charge possession of the property is given or agreed to be given under such instrument.
	 The same duty as a Conveyance (no 23) for a consideration 2[or market value] equal to the total amount of charge (including the original mortgage and any further charge already made) less the duty already paid on such original mortgage and further charge 



	(ii)
	If possession is not so given
	The same duty as a Bond (No 15) for the amount of the further charge secured by such instrument.



	33
	Gift- Instrument of, not being a settlement (No 58) or Will or Transfer (no 62)


	

	(i)
	When the value of gift does not exceed Rs 1000
	2[The same duty as a Conveyance for a consideration or a market value equal to the value of the property, which is the subject matter of gift].



	(ii)
	When it exceeds Rs 1000 but does not exceed Rs 10,000
	Rs 31.50 for the first thousand rupees and Rs 21.00 for every Rs 500 or part thereof by which the value of the gift exceeds Rs 1000



	(iii)
	When it exceeds Rs 10,000
	The fee under clause (ii) and in addition, Rs 31.50 for every Rs 500 or part thereof by which the value of gift exceeds Rs 10000



	34
	Indemnity Bond:
	The same duty as a security bond (No 57) for the  same amount



	
	Inspectorship deed: See Composition deed (no 22)
	

	35
	Lease including an under lease or sub lease and any agreement to let or sub-let


	

	(a)
	Where by such lease the rent is fixed and no premium is paid or delivered


	

	(i)
	Where the lease purports to be for a term of less than one year
	The same duty as a Bond No 15 for the  whole amount payable or deliverable under such lease



	(ii)
	Where the lease purports to be for a term of not less than one year, but not more than five years 
	The same duty as a Bond (No 15) for the amount of value of the average annual rent reserved



	(iii)
	Where the lease purports to be for a term exceeding five years but not exceeding ten years 
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to amount or value of one and a half times the average annual rent reserved.  

	(iv)
	Where the lease purports to be for a term exceeding ten years, but not exceeding twenty years 
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to three times the amount or value of the average annual rent reserved. 
 

	(v)
	Where the lease purports to be for a term exceeding twenty years, but not exceeding thirty years 
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to five times the amount or value of the average annual rent reserved.  



	(vi)
	Where the lease purports to be for a term exceeding thirty years, but not exceeding one hundred years 
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to eight times the amount or value of the average annual rent reserved.  



	(vii)
	Where the lease purports to be for a term exceeding one hundred years or in perpetuity; 
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to one fourth of the whole amount of rent which would be paid or delivered in respect of the first fifty years of the lease  



	(viii)
	(a) where the lease does not purport to be for any definite term;
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to three times the amount or value of the average annual rent which would be paid or delivered for the first ten years if the lease continued so long.  



	
	(b) Where the lease is granted for a fine or premium, or for money advanced and where no rent is reserved.
	 The same duty as Conveyance (no 23) for a consideration 1[or market value] equal to the amount or value of such fine or premium or advance as set forth in the lease.  



	
	(c) Where the lease is granted for a line or premium, or for money advanced in addition to rent reserved.
	 The same duty as a Conveyance (no 23) for a consideration 1[or market value] equal to the amount or value of such fine or premium or advance as set forth in the lease, in addition to the duty which would have been payable on such lease if no fine or premium or advance had been paid or delivered.  

Provided that in any case when a agreement to lease is stamped with advalorem Stamp required for a lease and a lease in pursuance of such agreement is subsequently executed the duty on such lease shall not exceed Rs 2.10.



	Exemption: Lease executed in the case of a cultivator and for the purposes of cultivation (including a lease of trees for the production of food or drink) without the payment or delivery of any fine or premium when a definite term is expressed and such term does not exceed one year, or when the average annual rent reserved does not exceed one hundred rupees. 


	

	Explanation: When a lessee undertakes to pay any recurring charge, such as Government revenue, the landlord’s share of cesses or the owners share of municipal rates of taxes, which is by law recoverable from the lessor, the amount so agreed to be paid by the lessee shall be deemed to be part of the rent.  


	

	
	Letter of Guarantee:  See Agreement (no 5)
	

	38
	Letter of License  that is to say any agreement between a debtor and his creditors that the letter shall for a specified time , suspended their claims and allow the debtor to carry on business at his own discretion


	31.50

	39
	Memorandum of association of a company:  


	

	(a)
	If accompanied by articles of association under section 17 of the Indian Company Act, 1913 {VII of 1913}


	63.00

	(b)
	If not so accompanied 


	168.00

	Exemption Memorandum of any association not formed for profit and registered under section 26 of the Indian Companies Act, 1913 {VI of 1913}


	

	40
	Mortgage deed not being an Agreement relating to deposit of the Title deeds, Pawn or pledge(no 6), Bond (No 15), Mortgage of a crop (No 41), Respondentia Bond (no 56) or security Bond (No 57)

 
	

	(a)
	When possession of the property or any part of the property comprised in such deed is given by the mortgagor or agreed to be given
	 The same duty as a Conveyance (no 23) for a consideration 2[or market value] equal to the amount secured by such deed 
  

	(b)
	When possession is not given or agreed to be given as aforesaid
	The same duty as a Bond (No 15) for the amount secured by such deed 
  

	Explanation: A mortgagor who gives to the mortgagee a power of attorney to collect rents or a lease of the property  mortgaged or part thereof, if deemed to give possession within the meaning of this article.


	

	(c)
	When a collateral of auxiliary or additional or substituted security or by way of further  assurance for the above mentioned purpose where the principal or primary security is duly Stamped 


	

	
	For every sum secured not exceeding Rs 1000 and 


	1.60

	
	For every Rs 1000 or part thereof secured in excess of Rs 1000


	1.60

	Exemption: (a) Instrument executed by persons taking advances under the Land improvement Loans Act, 1883 or the Agricultural Loans Act 1884, or by their sureties as security for the repayment of such advances.
 
	

	
	1[ (b) x    x      x        x]


	
	

	41
	Mortgage of a crop, including any instrument evidencing an agreement to secure the repayment of a loan made upon any mortgage of a crop, where the crop is or is not in existence at the time of the mortgage-


	

	(a)
	When the loan is repayable not more than three months  from the date of instruments 

For every sum secured not exceeding Rs 200 and 


	0.35

	
	For every Rs 200 or part thereof secured in excess of Rs 200


	0.35

	(b)
	When the loan is repayable more than three months  but not exceeding eighteen months from the date of instrument.

For every sum secured not exceeding Rs 100
 
	0.45

	
	and For every Rs 100 or part thereof secured in excess of Rs 100


	0.45

	42
	Notarial Act, that is to say any instrument, endorsement , note, attestation, certificate or entry not being a protest (No 50)  made or signed by a Notary public in the execution of the duties of his office or by any other person lawfully acting as a Notary Public

See also Protest of Bill or Note (No 50)


	3.15

	43
	Note of memorandum sent by a Broker or Agent to his Principal intimating the purchase or sale on account of such principal


	

	(a)
	Of any goods exceeding in value twenty rupees 


	0.45

	(b)
	Of any stock or marketable security exceeding in value twenty rupees 
	Subject to maximum of Rs 31.50, 0.35 paise for every Rs 10,000 or part thereof of the value of the stock or security.



	44
	Note of protest by the master of a ship

See also Protest by the Master of a ship (No 51)
	2.10


	45
	Partition, instrument of [as defined by section 2(15)]
	The same duty as a Bond (No 15) for  the amount of the 2[market value] separated share or shares of the property.
N.B. The largest shares remaining after the property is partitioned (or if there are two or more shares of equal 1[market value] and not smaller than any of the other shares then one of such equal shares) shall be deemed to be that from which the other shares are separated;  

Provided always that-

(a) when an instrument of partition containing an agreement to divide property in severalty is executed and a partition is effected in pursuance of such agreement the duty chargeable upon the instrument effecting such a partition shall be reduced by the amount of duty paid in respect of the first instrument but shall not be less than Rs 2.10.



	
	
	

	
	
	(b) where land is held on Revenue  settlement for a  period not exceeding thirty years and paying the full assessment the 1[market value] for the purpose of duty shall be calculated at not more than five times the annual revenue;

	
	
	(c) Where a final order for effecting a partition passed by any Revenue Authority or any Civil Court, or an award by an arbitrator directing a partition is Stamped with Stamp required for an instrument of partition and an instrument of partition pursuance of such order or award is subsequently executed, the duty on such instrument shall not exceed Rs 2.10



	46
	Partnership
	

	A
	Instrument of 
	

	(a)
	Where the capital of the partnership does not exceed Rs 500;


	10.50

	(b) 
	In any other case


	42.00

	B
	Dissolution of 

Pawn or pledge, see Agreement relating to Deposit of Title deeds, Pawn or Pledge (No. 6)


	21.00

	48
	Power of attorney as defined by section 2(21) not being a Proxy-


	

	(a)
	When executed for the sole purpose of procuring the registration of one or more documents in relation to a single transaction or for admitting execution or one or more such documents  


	1.60

	(b)
	When required in suits or proceedings under the Presidency Small Cause Courts Act, 1882


	1.60

	(c)
	When authorising one person or more to act in a single transaction other than the case mentioned in clause (a);


	3.15

	(d)
	When authorising not more than five persons to act jointly and severally in more than one transaction or generally
	15.75

	(e)
	When authorising more than five but not more than ten persons to act jointly and severally in more than one transaction or generally;


	31.50

	(f)
	When giving for consideration and authorising the attorney to sell any immovable property
	 1[The same duty as a Conveyance (No 23) for a consideration or market value equal to the amount of the consideration]. 
 

	(g)
	In any other case
	3.15



	N.B. The term ‘Registration includes every operation incidental to registration under the Indian Registration Act,  1908 (XIV of 1908)


	

	Explanation: For the purposes of this Article more persons than one when belonging to the same firm shall be deemed to be one person.


	

	Comments and case law


	

	[A document containing promise to pay after a certain period on demand does not fall under this Article, Mostt. Radha Devi Vs Dhanik Lal Issar, 1970 PLJR 673]


	

	50
	Protest of Bill or Note: that is to say any declaration in writing made by a Notary Public or other person lawfully acting as such, attesting the dishonour of a Bill of Exchange or promissory note


	4.20

	51
	Protest by a master of a ship, that is to say any declaration of the particulars of her voyage drawn up by him with a view to the adjustment of losses or the calculation of averages and every declaration in writing made by him against the charterer of the consignees for not loading or unloading the ship, when such declaration is attested or certified by a Notary Public or other person lawfully acting as such

See also Note of Protest by the master of a Ship (no 44)


	4.20

	54
	Reconveyance of a mortgaged property
	

	(a)
	If the consideration for which the property was mortgaged does not exceed Rs 1,000
	 1[The same duty as a Conveyance (No 23) for a consideration or market value equal to the amount of consideration]/ such as set forth in the re- conveyance].



	(b)
	In any other case
	31.50



	55
	Release, that is to say any instrument (not being such a release as is provided for by section 23 A) whereby a person renounces a claim upon another person or against any specified property


	

	(a)
	If the amount or value of the claim does not exceed Rs 1000
	 The same duty as a Bond (no 15) for such amount or value as set forth in the release  



	(b) 
	In any other case
	15.75



	56
	Respondentia Bond that is to say any instrument securing a loan on the cargo laden or to be laden on board a ship and making repayment contingent on the arrival of the cargo at the port of destination
	The same duty as a Bond (no 15) for the amount of the loan secured.



	
	Revocation of any trust or settlement, see settlement (No 58), Trust (No 64)


	

	57
	Security Bond or mortgage deed executed by way of security for the due execution of an office, or to account for money or other property received by virtue thereof or executed by a surety to secure the due performance of a contract-


	

	(a)
	When the amount secured does not exceed Rs 1000
	The same duty as a Bond (No 15) for the amount secured.



	(b)
	In any other case
	15.75



	
	Exemptions: 

Bond or other instrument, when executed
	

	(a)
	By headmen nominated under rules framed in accordance with the Bengal Irrigation Act, 1876 (Ben Act III of 1876), section 99 for the due performance of their duties under that Act


	

	(b)
	By any person for the purpose of guaranteeing that the local income derived from private subscriptions to a charitable dispensary or hospital, or any other object of public utility shall not be less than a specified sum per mensem 


	

	(c)
	Executed by persons taking advance under the Land Improvement Loans Act 1883 (XIX of 1883) or the Agriculturist’s Loans Act 1884 (XII of 1884) or by their sureties as security for the re-payment of such advances


	

	(d)
	Executed by officers of the Government or their sureties to secure the due execution of any office , or the due accounting for money or other property received by virtue thereof. 


	

	58
	Settlement-

A- Instrument of (including deed of power)
	The same duty as a Bond (No 15) for a sum equal to the 1[amount as set forth in such settlement or market value of the property which is the subject matter of such settlement];

Provided that where an agreement to settle is Stamped with the Stamp required for an instrument of settlement and an instrument of settlement in pursuance of such agreement is subsequently executed the duty on such instrument shall not exceed Rs 1.60



	
	Exemption


	

	
	Deed of dowery executed on the occasion of a marriage between Muhammadans


	

	B
	Revocation of -
	The same duty as a Bond (No. 15) for a sum equal to the 1[amount as set forth in such instruments or market value of the property concerned] but not exceeding Rs 31.50



	59
	Share warrants to bearer issued under the Indian Companies Act, 1913 (VII of 1913)3
	One and a half times the duty payable on a conveyance (No 23) for a consideration or market value equal to the nominal amount of the shares specified in the warrant.

	
	Exemptions


	

	Shares warrant when issued by a company in pursuance of the Indian Companies Act, 1913 (VII of 1913)3 section 43 to have effect only upon payment as composition for that duty, to the collector of Stamp Revenue of 


	

	(a)
	One and half per centum of the whole subscribed capital of the company or


	

	(b)
	If any company which has paid the said duty or composition in full subsequently issues an addition to its subscribed capital one and a half per centum of the additional capital so issued. 


	

	
	Scrip see certificate (No 19).


	

	61
	Surrender of lease 


	

	(a)
	When the duty with which the lease is chargeable does not exceed Rs 15.75
	The duty with which such lease is chargeable



	(b)
	In any other case
	Rs 15.75



	
	Exemption:- Surrender of lease, when such lease is exempted from duty


	

	62
	Transfer: whether with or without consideration :-
	

	(a)
	of  shares in an incorporated company or other body corporate
	One half of the duty payable on a conveyance (No.23) for a consideration [or market value] equal to the value of the share



	(b)
	Of debentures being marketable securities whether the debenture is liable to duty or not except debentures provided for by section 8
	One half of the duty payable on a conveyance (No.23) for a consideration equal to the face amount of the debenture.



	(c)
	Of any interest secured by a bond, mortgage deed or policy of insurance :-
	

	
	(i) if duty on such bond, mortgage deed of policy does not exceed five rupees 
	The duty with which such bond, mortgage deed or policy of insurance is chargeable



	
	(ii) in any other case
	15.75



	(d)
	Of any property under the Administrator General’s Act 1913 (III of 1913) section 31;


	42.00

	(e)
	Of any trust property without consideration from one trustee to another trustee, or from a trustee to a beneficiary 
	Rs 15.75 or such smaller amount as may be chargeable under clauses (a) to (c) of this article



	
	Exemptions :-     Transfers by  endorsement  -
	

	(a)
	Of a bill of exchange, cheque or promissory note;
	

	(b)
	Of a bill of lading, delivery order warrant for goods or other mercantile document of title of goods


	

	(c)
	Of a policy of insurance 


	

	(d)
	Of securities of the Central Government, see also section 8.


	

	63
	Transfer of lease by way of assignment and not by way of under lease
	The same duty as a Conveyance (no 23) for 1[a consideration or market value] equal to the amount of consideration for the transfer.  



	
	Exemption
	

	
	Transfer of any lease exempt from duty
	

	64
	Trust :-
	

	A
	Declaration of – of or concerning, any property when made by any instrument not being a will 
	 The same duty as a Bond (No. 15) for a sum equal to the amount or value of the property concerned as set forth in the instrument, but not exceeding Rs 47.25

	B
	Revocation of or concerning, any property when made by any instrument not being a will
	 The same duty as a Bond (No. 15) for a sum equal to the property concerned as set forth in the instrument, but not exceeding Rs 50.


	
	Exemption
	

	
	Charitable and religious trusts including waqf alalaulad see also settlement No 58
	

	
	Valuation, see Appraisement (No 8)
	

	
	Vakil See Entry as a vakil (No 30)
	

	65
	Warrant for goods that is to say any instrument evidencing the title of any person therein named, or his assigns or the holder thereof  to the property in any goods lying in or upon any dock warehouse or wharf such instrument being signed or certified by or on behalf of the person in whose custody such goods may be


	


NOTIFICATION

Registration Department Government of Bihar, Notification No. S.O.R. 3/201/97-62 dated 8.1.2000

The Governor of Bihar has pleased to sanction the new rates of Stamp duty by using powers delegated under section   9 sub- section (I) of Indian Stamp Act 1899.(Act II of  1899)

	1
	Documents relating to registration of residential plots upto 5 decimals (area) for people living below the poverty line holding red card in rural area
	Exempted

	2
	On sale deed for others
	8.4% (including surcharge)

	3
	Registration of mortgage deed for loan taken from banks including land Development Bank for development programme
	Exempted 

	4
	Other all kinds of mortgage deed 
	4.2% (including surcharge)

	5
	On deeds of partition
	4.2% (including surcharge)


In this context prior issue notification 1714 dt 14.12.1998 is to be deleted.

Registration Department Government of Bihar, Notification No. S.O-1-R/3/201/97-63 dated 8.1.2000.
The Governor of Bihar has pleased to sanction the new rates of registration fees by using power delegated under section 78 of Registration Act.
	1
	Documents relating to registration of residential plots upto 5 decimals of people living below the poverty line holding red card in rural area


	Rs 5 only

	2
	On sale deed for others


	2% 

	3
	Registration of mortgage deed for loans taken from banks including land Development Bank for development programme


	Rs 50 only

	4
	Other all kinds of mortgage deed 


	2 % 

	5
	On deeds of partition
	2% 


In this context prior issue notification 1713 dated 14.12.1998 is to be deleted.

Section 9A of Indian Stamp Act, 1899.
Notwithstanding anything contained in any rule or orders under clause (a) of section 9 reducing or remitting the duty on an instrument or class of instruments inforce immediately before the date of commencement of this section, any instrument so far as it relates to premises of a Co-operative society registered or deemed to be registered under any law relating to Co-operative society for the time being in force, executed by or on behalf of or in favour of such society or by an officer or member in favour of another member and relating to business of such society shall be chargeable with duty under this section read with articles indicated in Schedule 1-A.

Provided that an instrument relating to mortgage of property by a Housing Co- operative society or a member thereof to be registered in favour of the Bihar State Housing Co-operative Federation Ltd  or the Bihar State Rural Housing Co-operative Federation Ltd. or any financing institution  for the loan to be taken from the said federation or institution shall not be chargeable with duty.

Provided further that an instrument relating to transfer of premises by a Co- operative Society to be registered in favour of its members shall not be chargeable with duty.

Provided also that an instrument to be registered by the Bihar State Housing Co- operative Federation Ltd or the Bihar State Rural Housing Co- operative Federation Ltd for the loan to be taken by it from a financing institution including the Life Insurance Corporation of India and a Commercial Bank shall not be chargeable with duty:

Provided further also that an instrument to be registered in favour of a registered Co-operative society by any of its members or by another registered Co-operative society or any of its members for loan upto Rs. 50,000 (Rupees fifty thousand ) to be taken for any purpose other than purchase of land shall not be chargeable with duty.

Explanation.-For the purpose of this section, the word premises” means any land or building or part of a building including any flat ,apartment, tenement ,shop or warehouse therein and includes-

(a) gardens, grounds, and out houses, if any, appertaining to such building or part of a building, and

(b) any fittings affixed to such building or part of a building for the more beneficial enjoyment thereof

GOVERMNENT OF JHARKHAND

REGISTRATION DEPARTMENT

Notification

No. 18/Registration Department/ 1094/2001-140-Ranchi dt 31.5.2004

Governor of Jharkhand has determined the rate of registration fee by using power delegated under section 78 of Registration Act at the time of registration of documents relating to conveyance of all types of properties/ land and M.S. Building / flats/ Apartments w.e.f. the date of Notification at the following rates

	1
	Registration fees on all kinds of land/ properties
	1%

	2
	M.S. Building/flat/apartment: registration fees per flat / storey on the value of documents 
	1%


All prior issued notifications are to be treated as deleted. 

GOVERMNENT OF JHARKHAND

REGISTRATION DEPARTMENT

Notification

No. 18/Registration Department/ 1094/2001-141-Ranchi dt 31.5.2004

Governor of Jharkhand has exempted the additional stamp duty @ 2% which was leviable at the time of registration of documents of conveyance in Municipal Area/ NAC and additional stamp duty @ 5% in areas failing under Regional Development Authority by using powers delegated under section 9, sub section I of Indian Stamp Act, 1899 (Act II of 1899) and has sanctioned the following rates of stamp duty against their names 
 

	1
	Conveyance of all kinds of land/ properties
	4% (including surcharge)

	2
	M.S. Building/flat/apartment: stamp duty per flat / storey on the value of documents 
	4% (including surcharge)


In this regard prior issued notifications is to be treated as deleted.

TABLES OF FEES UNDER REGISTRATION ACT, 1908

S.O. 900 the 18th December 1980: In exercise of the powers conferred by Section 78 of the Registration Act, 1908(XIV of 1908) as amended by the Devolution Act, 1920 (XXXVIII of 1920) and in supersession of all previous notifications issued in this behalf the Governor of Bihar is pleased to approve the following revised Tables of fees prepared under the said section.

2
It is further notified that the said Table of fees shall be brought into force with effect from 10th December 1990.

(N.B.  In these articles ‘section’ means a section of the Registration Act, 1908)

ORDINARY  FEES  
Article A (1) The fees payable for the registration of documents described below shall be calculated on the following ad valorem scale according to the value of the right, title and interest affected when such value is expressed in the documents but an additional fee of Rs 10 shall be charged for the registration of immovable properties in the Government Areas.:-

	
	
	For sale deeds (Rs)
	For mortgage deeds (Rs)
	For other deeds under Article A (Rs)

	1
	When the value does not exceed Rs 100
	8
	5
	8

	2
	When the value exceeds Rs 100 but does not exceed Rs 500
	24
	15
	24

	3
	When the value exceeds Rs 500 but does not exceed Rs 1000
	40
	25
	40

	4
	For every additional Rs 1000 or part thereof over Rs 1,000
	40
	25
	40


DESCRIPTION OF DOCUMENTS

Agreements to lease or sub- lease or under lease annuity deed, bills of exchange bonds (obligations for the payment of money, certificate of sale, conveyance (sales) debentures declarations of any trust, deeds of dowen, exchange of property further charges, gifts, hand notes, lease (including under leases, sub-leases and mining leases with or without premium in which the total amount of the annual rent can be determined (but excluding emergent war time leases) mortgage deeds (including security mortgage deeds, hypothecating property and executed in favour of a court for the due discharge of contingent liability), mortgages of crops, partition deeds, promissory notes, policies of insurance, revocation of any trust or settlement when the original declaration of trust or settlement is not registered  settlement, transfers of lease (by way of assignments and not by way of under lease), transfers or assignments of any other interest.

1 In cases of conveyances and sales, the consideration, in case of a deed of gift the value of the property thereby disposed of in cases of deeds of dowry and settlement, the amounts of dowry and the value of the property settled and in case of bonds mortgages and instruments of further charge the amount thereby secured shall be taken to be the value of the right, title and interest affected. In the case of transfer of any interest secured by one or more than one bond, mortgage deed or policy of insurance, the consideration for the transfer shall be taken to be the value.

2 When the value of the right, title and interest affected is expressed in the documents described above, a fee of Rs 150 shall be payable.
3 In the case of lease as classified below the amounts specified against each class shall be taken to be the value of the right, title and interest affected within  the meaning of this Article:-
	
	Class of leases 
	Amount representing the value of right, title and interest affected 

	(a)
	A lease by which the rent is fixed but in respect of which no premium or fine is paid or delivered  and no money is advanced and which is granted –

	

	(i)
	For the period of less than one year or 


	The total sum payable under the lease

	(ii)
	For a specific period of one year or more, but not exceeding ten years or


	An amount equal to the average annual rental 

	
	(iii)

For an indefinite period  or

(iv)

For a period exceeding ten years or 

(v)

In perpetuity 


	An amount equal to two years rent

	(b)
	A lease which is granted for a fine or premium or for money advanced and by which no rent is reserved 
	The amount of the fine, premium or money advanced 

	(c)
	A lease which is granted  for a fine or premium or for money advanced in addition to rent reserved  
	The aggregate of the amount of the fine, premium or advance and the amount which would be calculated in the case of the lease under clause (a) if no fine, premium or advance had been paid or delivered


Mode of calculating two years of rent:

(x) in the case of lease for an indefinite period the amount payable for the first ten years should be calculated and one fifth of the said amount should give the two years rent.
(y)  in the case of leases for a period exceeding ten years the total amount payable for the period mentioned in the lease should be calculated and then divided by the number which represents half the said period. Thus, if the lease be for twenty years, the two years rent would be the total rent for twenty years divided by ten.

(z)      In the case of leases in perpetuity the rent payable for the first fifty years should be calculated and then divided by twenty five. This would give the two years rent.

4
In respect of a mining lease in which royalty or a share of the produce to receive as the rent or part of the rent. The amount of such royalty or the value of such share is to be estimated as follows :-

(a)
In cases where the amount of royalty or the value of the share cannot be ascertained at the date of the execution of the instrument, the highest amount or value for which if stated the stamps actually used would at the date of execution of the lease, have been sufficient under section 26 of the Indian Stamp Act, 1899.

(b)
if the lease has been granted by or on behalf of the Secretary of State in Council such amount or value as the Collector may have estimated under clause (a) of the proviso to section 26 of the Indian Stamp Act, 1899.

(c)
Rs 20,000 if this was the estimate for purpose of stamp duty under clause (b)to the proviso to section
26 of the Indian Stamp Act, 1899.

5
When a document is executed to secure periodical payment other than a lease the amount payable for one such period in addition to any amount other than such periodical payments, paid or payable as consideration for such document shall be taken to be the value of right, title and interest affected .

6
The fee to be paid for the registration of partition deed should be calculated on the value of the separated share or shares. The largest share or one of the largest shares is not to be assessed.

7
If a patta or lease falling within the purview of the exemption to Article 35, Schedule 1A of the Indian Stamp Act, 1899 and the kabuliyat or counterpart of such lease be presented for registration at the same time the fee payable for the registration of the patta shall be half what would have been payable if the patta alone had been presented and the fee payable for the registration of the kabuliyat shall be equal to that payable for the registration of the Patta. 

8
An instrument so framed has to come within two or more description of the documents enumerated above shall, when the fee chargeable thereunder are different, be charged with the highest of such fees.

9
The fee on instrument comprising or relating to several distinct matters shall be the aggregate of fees with which separate instruments each comprising or relating to one of such matters would be chargeable. 

10
When a document  which has been executed by only some of the parties to it, is presented for registration the other parties or any of them may attend and execute the document and admit execution thereof without the payment of any further fee, so long as a certificate of registration has not been endorsed thereon and duly signed, sealed and dated under section 60 but if the registration of the document has been completed, it must be presented afresh for registration and a second fee shall be payable. 

11
The fee leviable for the registration of a document purporting to give collateral or auxiliary or additional or substituted security or security by way of further assurance, where the principal or primary mortgage is proved to the satisfaction of the registering officer to have been duly registered, shall be the same as for the principal or primary mortgage but shall in no case be more than Rs 40/-.

12
When a partly refused document is ordered by Registrar or Court to be registered, no ordinary fee under Articles A to E shall be charged but extra fees under Articles K, M and N shall be charged according to the nature of the different classes.

13
When a document is registered in accordance with Rule 61 no fee shall be charged.

Article B:- The fee for the registration of a separate instrument acknowledging the receipt or payment of any sum of money whether consideration on account of any deed of sale or mortgage, or rent on account of any lease or other value expressed in any document shall be calculated according to the amount received on the ad valorem scale fixed under Article A.

Article C:- In the case of a will or of any authority to adopt, fees shall be paid as follows:-

(i)
for the registration or cancellation of Will or authority to adopt, when presented open Rs 200/-

(ii)
for the deposit or withdrawal of a sealed cover containing a Will Rs 50.00 and

(iii) for opening such cover (in addition to the fee) for copying the contents which shall be charged according to the scale laid down in Article G for the granting of certified copies Rs. 50.00 

Article D:-The fee for the registration of an agreement for personal service shall be Rs 10 only.

The fee for the registration of emergency war time lease shall be Rs 5 only.

Article DD:-  The fee for registration of partnership deed shall be Rs 100/-
Article E:  The fee for registration of any documents not mentioned or described in any of the foregoing articles shall be Rs1000.00.
DESCRIPTION OF DOCUMENTS

Acknowledgement of debt, Administration bond, Agreement to adopt, Agreement or memorandum of an agreement, agreement relating to deposit of title deeds pawn or pledge appointment in execution of power, Award, Cancellation except of a will or authority to adopt, certificate/or other document evidencing the right or title, composition deed, co- partnership deed copy of extract, certified to be true copy or extract by or by order of any public officer and not chargeable under the law for the time being in force relating to court fee, Dissolution of partnership, hiring agreement or agreement for advice indemnity Bond, Power of Attorney (Registered), Reconveyance of Mortgaged property, Release, Revocation of any trust or settlement when  the original declaration of trust or settlement is registered, Security Bond or mortgaged deed (excluding security mortgage deeds hypothecating property and executed in favour of a court  for the due discharge of contingent liability) executed by way of security for the due execution of an office or to accounts for money or other property received by virtue thereof, or executed by a surety to secure the due performance  of contract, surrender of lease, Trust Revocation of or concerning any property when made by any instrument other than a Will and any other document not mentioned or described in any of the foregoing Articles A to D. 

Note- (1): Notes (9) and (10) to Article A shall apply also to Article B, C, D and E

2 An instrument so framed as to come within two or more classes described under the five Articles A,B,C,D and E shall when the fees chargeable thereunder are different be chargeable with the highest of such fees. 

3 Counterparts or duplicates of documents referred to in Articles A to E shall be chargeable with the same ordinary fees as the original deeds. 

Article F:- (1)
 Fees payable for searching the indexes and inspecting the registers etc shall be as follows:-

(a) for the first year each name for which search of the indexes of a specified office is made Rs 10.00

(b) for every other year as aforesaid Rs 5.00

(c) for inspection of copy of each document in Register Book 1,3 or 4 or for inspection  of any other book, or register or of a document or paper in file relating to one year Rs 10.00;

Provided that no fee for searching of the indexes of any one office in respect of any one name shall exceed Rs 100.00

(2)
Every application for the grant of a certified copy of a document shall be accompanied by the fee prescribed in respect of searching the indexes or inspecting the registers etc, or both:

Provided (1) that no fee in respect of searching the indexes shall be payable 

(a) when the document is one which is not traced by searching the indexes 

(b) If the applicant gives in his application for copy the number and date of the application for search filed by him in connection therewith,

(c) When the copy is applied for before the completion of registration of the document or

(d) If the applicant produces with his application for copy either the original  or a certified copy thereof, and 

(2) that one fee only shall be payable in respect of searching the indexes when the applicant wants two or more copies of the documents simultaneously.

(3) If after searching at the Sadar Office the index of the office in which the memorandum is filed a person applies for inspection of the memorandum he may be allowed to inspect the copy of the deed to which the memorandum relates but if he applies for copy of the deed he will have to pay  for searching the index of the office where the deed was registered and also the fee for inspection thereof 

Article G:  For making or granting copies of reasons, entries or document before on or after registration, a fee shall ordinarily be charged at the rate of Rs 3 for every hundred words irrespective of the characters in which the documents are scribed.

Provided as follows:-

(a) If an applicant requires such copies to be furnished on the day of application, or if he demands precedence over the documents presented, for registration on the date of such application, an expedition fee of Rs 30 only or if the copies exceed 1,200 words Rs 3 for every 100 words or fraction, thereof shall be charged on all copies so furnished. In charging the expedition fee all the words in the marginal endorsements shall be taken into account along with the contents of documents copied in the register book. Notwithstanding the payment of such a fee copies exceeding 3,600 words will only be furnished within a period calculated by taking 3,600 words for each working day

(b) No searching or inspection, or copying fee shall be payable:-

(i)
if the copy is one to which the applicant is entitled without payment under section 71 (1) of the Registration Act, 1908;

(ii)
if the copies be of the entries, documents or maps required by Government Officers (exempted from Stamp Duty under Article 24 A, Schedule 1 of the Indian Stamp Act) to furnish for record in a Court of Justice.

II. EXTRA OR ADDITIONAL FEES 

Article H(1): The fee chargeable for authenticating or attesting the execution of a power of attorney shall be as follows:-

(c) for special power- Rs 50

(d) for a general power- Rs 100

Under this Article only one fee shall be charged for authenticating a power of attorney, however, many executants there may be, but when the authentication is effected under Article K there shall be levied a separate fee under that Article in respect of each executant provided that only one such fee shall be levied in respect of the executants living in the same house.
Article H(2):  The fee for revocation  of a power of attorney authenticated whether special or general shall be Rs. 50/-.
Note:  Only one fee under this Article would be chargeable even in case of a power of attorney comprising or relating to several distinct matters.

Article I:  For the registration by any Registrar of any deed under Section 30, Sub- section (1) of the Registration Act, 1908 an extra fee equal to ordinary fee or Rs 100  whichever is less shall be charged.

Article J (1) :  The fee for the attendance under section 31 of the Registration Act, 1908 of an officer at private residence for acceptance for registration of any document or for deposit of any Will shall be Rs 125/-.

Article J(2): In addition to such fee, travelling allowance shall be paid to the Registering Officer as admissible in the Bihar Travelling Rules (also applicable in Jharkhand) of the actual distance to be travelled but in no case it will be below Rs 10/- provided that where the Registering Officer cannot make his own arrangements for conveyance he may demand a conveyance not below a hackney carriage of the second class or a Palki with a sufficient number of bearers to be supplied by the party concerned in lieu of travelling allowance 

When a peon accompanies a Registering Officer, Travelling Allowance shall also be paid to him at the rate permissible under the Bihar T.A. Rules enforced at that time but in no case it will be less than Rs 5 provided that no travelling allowance shall be paid when the peon travels with the Registering officer in his conveyance. 

Article K: (1) Before the issue of a commission or before the Registering Officer or Magistrate personally proceeds to any dwelling house or jail to obtain evidence as to the voluntary nature of the execution of a power of attorney under sub section 3 of section 33, and before the issue of a commission or before the Registering Officer personally proceeds to any dwelling house or jail for examination of any person under sub-section (2) of section 38 the following fees shall be paid on account of person exempted from appearance-

(a) for every Pradanashin lady exempted by law from personal appearance in court Rs 50.00

(b) for every person exempted on account on bodily infirmity for every person confined in Jail Rs 100 and 

(c) for every person other than Pradanashin lady who is exempted by law from personal appearance in court Rs 150.00

2
In  addition to such fees, Travelling allowance shall be paid in every case to the registering officer or the Magistrate, or the person to whom the commission has been issued, as the case may be, in accordance with the rule laid down in Article J(2).

Article L:  Fines imposed under section 25 and section 34 of Registration Act, 1908 shall be on the following scale:-

	
	Period of delay
	
	Fine 

	(i)
	When the delay does not exceed seven days


	:
	Fine equal to the amount of the registration fee 

	(ii)
	When the delay exceed seven days but does not exceed one month


	:
	Fine equal to three times the amount of the proper registration fee 

	(iii)
	When the delay exceeds one month but does not exceed four months


	
	Fine equal to nine times the amount of the proper registration fee 


Note: (a)  The said fines shall be exclusive of the registration fees which shall be levied in addition to fines and shall be separately accounted for

(b)
Application for the remission of such fines under section 70 may be filed with that registering Officer, but no such application shall be accepted until the fine has been paid, and when any such application has been accepted it shall be forwarded to the Inspector General of Registration with any remarks which the Registering Officer may wish to make.

Article M:  For every copy of memorandum of a document to be forwarded to another officer under any of Section 64 to 66 there shall be paid an extra fee equivalent to the fee payable under Article A, B or E.

Provided that the fee for a copy designated M (a) shall not exceed Rs 150 and the fee for a memorandum designated M (b) shall not exceed Rs 25.

Article N(a):  Besides the fee payable under Articles A,B,C,D and E there shall be paid for the Registration of every document an extra copying fee at the rate of Rs 3 for every 100 words or part thereof.

Mode of calculation: 
(1)
Assuming three hundred words to the page such copying fee may be calculated by counting the number of words in the documents or if no such calculation is made by the parties or if the calculation as recorded in the document be palpably in accurate the registering officer will estimate the number of pages, likely to be thus charged for but the fee shall in every case be payable on presentation and in case of miscalculation the document shall not be returned until any deficiency in the fee levied is made good.

(2)
If the amount of copying work in connection with registration of printed or lithographed document is slight fee under Article N(a) shall not be charged on the amount of printed matter filed but on the number of words actually copied by the registration establishment in the blank spaces of the forms.

Article N (b): In addition to the fee payable for a copy designated M(a) there shall be paid for every copy of a non- testamentary document relating to immovable property situated in more than one district an extra copying fee at the rate of Rs. 3 per 100 words or part thereof. 

Notes -   Referring to Article I,J,K M and N

(i)
When two or more copies of a document executed by the same parties and certified by them to be exact and true copies are presented for registration at the same time, an ordinary fee shall be payable for each copy but an extra or additional fee or allowance which is payable under Article I, J, K, M and N shall be charged as for one document only, no matter how many copies of that document may be presented for registration.

(ii)
No extra fee shall be payable under Article I when a document is registered by a Registrar acting as Sub- Registrar or by a Registrar in consequence of the sub- Registrar by whom it should be accepted for registration under section 28 being a party interested in the transaction to which such documents relates.

(iii)
When two or more persons who execute the same document or documents relating to the same transaction presented for registration at one and same time at a private residence under section 31 reside together or when the Registering Officer examines or issues a commission for the examination of two or more persons at one and the same time under section 33 or section 38 as the case may be, only one fee and travelling allowance under Article J or K for the attendance of Registering Officer or for the issue of the commission as the case may be shall be charged so for as these persons are concerned. If the parties to a document or documents relating to the same transaction reside in the same village and meet the Registering Officer at the place fixed for his visit they may be considered to reside together provided they are persons entitled to exemption under section 33 or 38 or have shown special cause under section 31.

(iv)
(a) only travelling allowance shall be chargeable in cases where:-

(i)
a document or documents relating to the same transaction executed by two or more persons is or are to be presented at one and the same time at a private residence during a visit under section 31 of the Act.

(2)
the same person is to be examined by visit (Section 31, 33 or 38) or by commission (Section 33 or by commission under Sec. 33 or 38) of the Act at one and the same time at a private residence and 

(3)
the same person is to be examined by visit (Sections 31,33 or 38) or by commission (Section 33 or 38) in the same place at the same time in respect of more than one document whether relating to the same transaction or not. 

(b)
When two or more documents or sets of documents whether relating to the same transaction or not are presented during a visit under section 31 of the Act in different houses of the same village or when two more executants of different documents or sets of documents  whether relating to same transaction or not, presented on the same date are to be examined by the same visit  or commission under section 33 or 38 of the Act in different houses of the same village the full travelling allowance shall be charged  only for one document or set of documents and for the rest a fixed travelling allowance shall be charged in respect of the officer only and not the peon at the rate of Rs 2 per document or sets of documents. The total amount thus charged shall be distributed among the presentants of the different documents or set of documents in nearest equal shares to the nearest Naya Paise. If the executants of different documents or different sets of documents whether relating to the same transaction or not presented on a subsequent date are also to be examined in the same visit or by the same commission no full travelling allowance shall be charged in respect of them. Only fixed traveling allowance shall be charged .(for the officer only and not for peon) at the rate of Rs. 2 per documents or set of documents and there shall not be any distribution of traveling charges in the manner stated above.

(c)
in all other cases separate travelling allowance would be chargeable for each documents or set of documents whether relating to the same transaction or not. 

Article O:  When a document remains unclaimed for more than one month after completion of registration , a fee of Rs 5 shall be charged for every month or part of a month beyond the first month after such completion. The amount of the fee shall not exceed Rs 100 in any case.

Article P: When a document remains unclaimed for more than one month after refusal of registration a fee of Rs 5 shall be charged for every month or part of a month beyond the first month after refusal of registration. The amount of the fee shall not exceed Rs 100 in any case.

Note to Article O and P.  A Registrar is empowered to remit in whole or part the fee chargeable under Articles O and P in any case which it appears to him that the realisation of such fees would be clearly productive of hardship. 

Exemptions
The following classes of documents are exempted from payment of the above fees excepting travelling allowance under Articles J(2) and K(2).

(i)
Documents executed by or on behalf of or in favour of Government on which as such no stamp duty is leviable under the law for the time being in force.

(ii)
Security bonds and penalty bonds executed in favour of Government or local authorities by public servants of all classes and their sureties.

(iii)
Bonds executed by non gazetted officers or menial servants of Government for the due performance of their duties and bonds or mortgage deeds executed by private parties as security for the performance of their duties by such officers or servants.

(iv) Mortgage bond executed by Government officer in favour of Government as security for advances for buildings, motor vehicles, horses, cycles or typewriters.

(v) Instruments executed by person taking advances under the Agriculturalists Loans Act, 1884 or by their sureties as security for the repayment of such advance. 

Note to Exemption:  (i) Any instrument executed by an officer or member of any Co- operative Society and relating to the business thereof in exempt from payment of registration fees only to the extent of the value for which the stamp duty is exempted.

(vi)
Documents embodying agreement under scheme for grant of medium term loan to cultivators for installations of open boring with and without strainers and 6” tubewell for irrigation purposes (in force till 28th February 1968) vide notification No 2815 dated the 14th July 1967.

(vii)
Any Indemnity Bond, mortgage bond and security bond executed by the Indian repatriates from Burma  their sureties who are themselves Indian Nationals returning from Burma for taking loan from Government  in respect of which stamp duty has been remitted under Government in respect of which stamp duty has been remitted under Government notification No. II/A3-1026 / 67 -21664 dated the 6th December 1967 (vide Revenue Department notification No.II/R3-303/66-2822 dated the 3rd August 1968).
(viii)
Mortgage deeds to be executed by persons obtaining loans upto Rs 50,000/- under the State Aid to Industries Act 1956 (Bihar Act XXIV of 1956). This will remain in force upto the 31st March 1974 (Notification No. S.O. 317, dated 27th March 1971).
Note:  The exemptions noted above will remain in force only in accordance with the 
latest modification order issued by the Government.
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