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Mo, B-23/2017-E 111A
Government of India
Ministry of Finance
Department of Expenditure

Morth Block, New Delhi
28" September, 2018

Office Memorandum

Subject: Central Civil Services (Revived Foy) Rules, Z008 - Section II of the Part ‘A
of the First Schedule thereto- entry pay for direst recruits appeinted on or
after 1.1,2006 and pay fixatlen in the case of persons other then such
direct recruits.

The undersigned is directed to invite the atfention 1o the provisians
confained in Section-2 of Part ‘A’ of the First Schedule of the Central Civil
Services (Revised Pay) Rules, 2008 which provides for entry pay in the revised pay
structure (pay structure effective from 102006 up to 31.12.2015) for direct
recruits appointed on or after 1.1.2006 on a post and to say that pay in respect of
persons appointed fo the same posts before 112006 is required to be fixed asg
on 11,2006 under Rule 7 (1){ANi) and pay in respect persons appointed an the same
post on promotion on or aofter 1.1.2006 is required to be fixed under Rule 13
thereof.

2. A number of references were received in Ministry of Finance. Department
of Expenditure, stating that the pay of seniors of a post was fixed ot o stage lower
than the entry pay epplicable to the persons appointed on direct recruitment basis
on that post on or after 1.1.2006. In such coses, stepping of pay was ollowed to the
senior employee at par with the entry pay of direct recruits of those posts,
subject to the conditions, inter-alia, that stepping up of pay of seniors is applicable
only in those cases which have on clement of direct recruitment end where o
directly recruited junior is actually drawing mere basic pay than the seniers. Thus,
the stepping up of poy of senior employees wos admissible from the date a juniar
direct recruit joined on or after 1.1.2006,

3 The matter wos alse considered in the meeting of the National Anomaly
Committee (NAC) held on 17.7.2012 bosed on o demand reised by the Staff Side
under the JCM. MAC hod recommended that in coses where Recruitment Rules
provide for direct recruitment, then the stepping up of pay of senior may be
considered, even if no actual direct recruitment takes place or no direct recruit
has actually jeined. However, it was decided that stepping up of the pay of seniors
can be claimed only in the case of those cadres which have an element of direct

recruitment ond in coses where a directly recruifed junior is aztually drawing mare
basic pay than the seniors. Thus, stepping up of pay was dependent upon actual

Jjaining of a direct recruit, (\
s
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4. Trained Graduate Teachers (T6Ts) of the Government of Natienal Capitql
Territories of Delhi (ENCTD) filed an OA Mo, 3217/2014 before the Honble
Principal Bench of CAT  The 13 petitiensrs of the pusi of Trained Graduate
Teachers (TGT) comprised those wha were appointed as TG6T before 1.1.2006 as
tlsa those who were promoted to the pest of T&T an or after 1.1.2006. The pay of
these 13 employees hod been fixed as per the relevant provisions of the CES(RP)
Rules, 2008 and the same happened to be lower than the entry pay as applicable to
direct recruits of the poest of TGT oppointed on or after L1200&. These
petitioners prayed for re-fixing their pay as applicable to direct recruits appointed
anor after 11,2004,

5 8 The Hon'ble Principal Bench of CAT in their order dated 4.4.2016 in 0A
Me.3217/2014 allowed the application and directed the Government to ensure that
nane of the applicont's pay is fixed of g stage lower than the pay which could be
drawn by a direct recruit appointed of or after 11.2006. The order of Har'ble
CAT dated 4 4 2016 was upheld by the Hon'ble Delhi High Court in terms of their
order dated 23.3.2017 in We(r I Me,2634/2017. The Honle Delki High Zourt in
Its order dated 23.3.2017 observed, inter-alia, that the pleg of stepping up of pay,
as mentioned in para 2 above, means that the direct recruits should have actually
Jained befaore any stepping up of Ppay can be granted and the date of Joining would
be different as filling up of direct reeruit vacancies in the cadre would depend
upan vacancy positien, gelection etc. The Hon'ble Delki High Court held that this
wag unaceeptable,

6. The matter arising out of the aforesaid order of Homble Dalhi High
Caurt dated 23.3.2017 was heard by the Hen'ble Supreme Court ns part of the SLP
and in ifs order dated 01002017 (By. No. 23663/2017), the Hon'ble Supreme
Court has abserved thar once the question, in principle, has been seftled, it is only
dppropriate on the part of the Government to issue a Circular. The Hen'ble
Supreme Court further abserved that the present situation is that the stepping up
is available only to those who have approached the Court, but since The issue
otherwise became final, the Honble Supreme Court dirgcted Government g
immediately look into the matter and issue appropriate orders

7. Accordingly, the matter has been considered in the light of the abave
background and in the context of the specific orders of Hon'ble Supreme Court

dated 01.09.2017 as Gl"l'liﬂg out af tha nrigingl iggue raiged by the Traimsa
Graduated Teachers of GNETD in ferms of their OA Mo, 3217/2014. as
mentioned above, the petitioners in that cose were those who were appointed as

TET before 1.1.2006 and also promoted as TET on or after 1.1.2006, and had
occasion for grievance becaise their pay in the poy structure in vogue from

112006 had Been fixed lower than the entry pdy os prescribed for direct r*ecr'ui‘l‘s/'\
appointed as TET an or after 1.1,.2006 Therefore, the principle of the benefit of © |

pay| fixation, as flowing from the aferesaid erders of Hon'ble CAT, Hanbila Delh t:b
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High Court and the Honble Supreme Court, is that the pay of those who were
appointed to the post prior to 112006 ond those who were oppointed to the post
an promotion in the pay structure effective from 112006 onwards, and where in
respect of such posts entry pay for direct recruits appointed an or after 1.1.2006
hus been prescribed giving rise to differential pay, may not be lower then the said
entry pay. It is the coss of differantial pay in respect of employees of o post_ s
cauged by the existence of entry poy applicable for direct recruits on that post
appointed on or after 1.1.2006, that has been addressed in the oforesaid case of
the post of TGTs. In case entry pay as per Section IT of Part A of the First
Schedule of the CCS(RP) Rules, 2008 is not applicable in cose of o post, the some
will nat give rise to differential pay fer holders of the post and, hence, not coverad
under the ratio of the case of TGT

B Accordingly, the President is pleased to decide that in respect of those
posts where entry pay for direct recruits oppointed on or affer 1.1.2006, as per
Section IT of Part A of the First Schedule of CCS(RP) Rules, 2008, becomes
applicable by virtue of the provision of the element of direct recruitment in the
relevant recruitment rules, the pay of Central goverament employees who wera
appointed to such posts prior to 11,2006 and whose pay, a3 fixed in the revised pay
structure under Rule 7 thereof as en 1.1.2006 turns out to be lower than tha
prescrived entry pay for direct recruits af that past, shall not be less than such
entry pay w.e.f. 1.1.2008, Likewise. the pay of Central Government employees who
were appointed to such pests by way of promotion on or after 112006 and whose
poy. as fixed under Rule 13 of CCS(RP) Rules, 2008, hoppens to be lower than the
said entry pay, shall alse not be less than such entry pay from the date of their
promation taking place on or after 1.1.2006.

9. In their application to the employees of office of Indian Audits ond
Accounts Department, these orders issue after consultation with the Comptraller
and Auditer General of India, !

10. Hindi versian of these orders is attached. }ﬁr_
{ Amar ﬁﬁgh}
Directaor
Tae

1)  All Ministries / Departments of the Government of India (As per Standard

List).
2] CAAG
i) UPSC

4) Lok Scbha Secretariat
5] Rajya Sabha Sesrstariat
B) MNIC



